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and policies regarding grants and
contracts and proper accounting and
bookkeeping practices and procedures.
In relation to staff hiring, the clause
“consistent with State law" means that
the hiring of State Developmental
Disabilities Council staff must be done
in accordance wjih State personnel
policies and procedures, except thata
State shall not apply hiring freezes,
reductions in force, prohibitions on staff
travel, of other policies, to the extérit
that such policies would impact staff or
funciions funded with Federal funds
and would prevent the Council from
carrying out its functions under the Act.

{information collection requirements
contained in paragraph {a) are approved by
the Office of Management and Budget under
control number 0980-0162. ADD will
prepare an Infarmation Collection Request to
OMB based on the new requirements of the
1994 Amendments.)

23. Section 1386.31 is amended by
redesignating the current paragraphs (a),
(), (c), and (d) as (b}, (c), (d) and (e); -
adding a new paragraph (a}; and
revising the newly redesignated
paragraph: (b) as follows:

§1386.31 State Pian submittal and
approval.

(a} The public review process for the
State Plan reguired by Section 122{d)(1)
of the Act shall include at least:

(1) Issuance of a public notice,
e e sty of
. OVernor s desi , the aval ity o
the“gropose e Plan or State Plan
amendment. The notice shall be
published in formats accessible to
individuals with disabilities (e.g., tape,
diskette) and the general public, and
shall provide a 45 day period for public
review and comment, -

(2) Provisions for addressing and
incorporating signilicant comments or
suggestions about the proposed State
Plan. Councils wili consider and
respond to suggestions which call for
elimination, substitution, or addjtion of
a Plan goal or objective. Councils will

also M%mesgions or comments
about the nse of Federal finds of Gther
TBS0UICes

AWt R 3

(3) [0 -1 completion of the tasks

required by paragraphs (a) (1) and (2} of .

this section and submission of a State
Plan to the Regional Office, issusnce of
a second public notige, also in formats
accessible 10 indivi iuals with
disabilities (e.g., tape, diskette) and the
general public, on_the gvailability of the
State Plan or Plan amendments.
Councils may use the second public
notice as the vehicle for responding to
questions or comments referred to in
paragraph (a)(2) of this section.

(b) The final State Plan dnd, where
applicable, State Plan amendments,
must be submitfed to the appropriate
gﬂ'onal office of the Department 45

ays prior to the fiscal year for which
it is applicable. Unless State law
provides differently, the $tate Plan and
amendments or related documents
be appraved by the Govemor or the
Governor’s designee as may be required
by any applicable Federal issuance.

- * * *® L

24. Section 1386.32 is revi
as follows:

§1386.32 Periodic reports: Federal
assistance 0 State Developmental
Disabliities Councils.

(a} The Governor or the appropriate
State financial officer myst submit
financial status reports on the programs
funded under thisp;:lbp art accgrding to
a frequency interval which will be
specified by the Administration for
Chiidren and Families. In no case will
such reports be required more
frequently than quarterly.

{b) By January 1 of eagh year an
Annual Program Performance Report
maust be submitted, as regquired in
section 107(a) of the Act (42 U.5.C.
6006a}, in a format designated by the
Secretary, I
{Information collection irements
contained in paragraphs {# and (b) have
expired and will require an Information

Collection Re-approval est 1o be
prepared by ADD. Previous Office of
Management and Budget control number for

paragraph (a) was 09800212 and for
paragraph {b) was 0980~0172. The
Information Collection Request for Re-
approval concerning the reports will be
modified pursuant to the 1994 Amendments).

25. Section 1386.33 }s amended by
revising paragraph (a) as follows;

§1386.33 Protection of
intorests.

(a) Based on section|122{c)(5)(K) of
the Act (42 U.5.C. 602{c)(5)(K), the
State plan must provide for fair and
equitable arrangements to protect the
interest of all institutibnal employees
affected by actions under the plan to

's

- provide community living activities.

Specific arrangements for the protection
of affected employees must be
developed through negotiations between
the appropriate State puthorities and
employees or their representatives. Fair
and equitable arrangements must
include procedures that provide for the
impartial resolution of disputes between
the State and an employee concerning
the interpretation, application, and
enforcement of protegtion arrangements.
The State must inform employees of the

State’s decision to provide for
community living activities.
* - * * E g

26, Section 1386.34 is added to read
as follows:

§1386.34 Designated State Agency.

{a) If the State Developmental
Disabilities Council requests a review by
the Governor {(or legislature) of the
Designated State Agency, the Council
must provide documentation of the
reason for change and recommend a
preferred Designated State Agency.

(h) After the review is completed, a
majority of the non-State agency
members of the Council may appeal to
the Assistant Secretary for a review of
the designation of the designated State
agency if the Council's independence as
an advocate is not assured because of
the actions or inactions of the
designated State agency.

{c) The following steps apply to the
appeal of the Governor’s (or
legislature’s) determination of the
Designated State Agency.

(1) Prior to an appeal to the Assistant
Secretary, Administration for Children
and Families, the State Developmental
Disabilities Council, at the request of the
non-State Agency members, must give a
30 day written notice, by certified mail,
to the Governor {or legislature) of the
majority of non-State members’
intention to appeal the designation of
the Designated State Agem:{.

{2) The appeal must clearly identify
the grounds for the claim that the
Council’s independence as an advocate
is not assured because of the actions or
inactions of the designated State agency.

(3) Upon receipt of the appeal from
the State Developmental Disabilities
Council, the Assistant Secretary will
notify the State Developmental
Disabilities Council and the Governer
{or legislature), by certified mail, that
the appeal bas been received and will be
acted upon within 60 days, The
Governor {or legislature) shall within 10
working days from’the receipt of the
Assistant Secretary’s notification
provide written comments to the
Assistant Secretary (with a copy sent by
registered or certified mail to the
Council) on the claims in the Council’s
appeal. Either party may request, and
the Assistant Secretary may grant, an
opportunity for an informal meeting
with the Assistant Secretary at which
representatives of both parties will
present their views on the issues in the
appeal, The meeting will be held within
20 working days of the submission of
written comments by the Governor {or
legisiature}. The Assistant Secretary will
promptly notify the parties of the date
and place of the meeting.
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{4) The Assistant Secretary will (
review the issue(s) and provide a final
written decision within 60 days
following receipt of the State
Developmental Disabilities Council’s
appeal, If the determination is made that
the Designated State Agency should be
redesignated, the Governor (or
legislature) must provide written
assurance of compliance within 45 days
from receipt of the decision.

(5) During any time of this appeals
process the State Developmental
Disabilities Council may withdraw such
request if resolution has been reached
with the Governor {or legislature) on the
designation of the Designated State
Agency. The Governor {or legislature)
must notify the Assistant Secretary in
writing of such an occurrence.

27. Section 1386.35 is amended by
revising the heading and paragraph
{bJ(1) and adding new paragraphs (d},
{e}, and (f) to read as follows:

§1386.35 Allowable and non-sliowabile
costu for Federal assistance to State
Developmental Disabilities Counciis.

* " * * *

(b) * x %

(1) Costs incurred by institutions or
other residential or non-residential
programs which do not comply with the
Congressional findings with respect to
the rights of individuals with
developmental disabilities in section
110 of the Act (42 U.S.C. 6009).

* L " * *

(d) Fer purposes of determining
aggregate minimum State share of
expenditures, there are three categories
of expenditures:

(1) Expenditures for priority area

rojects carried out directly by the
Council and Council staff, as described
in section 125A(a){2) of the Act,
requiring no non-Federal aggregate
participation;

(2)Expenditures for priority area

rojects ini poverty areas but not carried
gut]dfmﬁ( t!lg'aouncil and Council
staff, as described in section 125A(a)}(1)
of the Act, requiring 8 minimum of 10
percent non-Federal apgregate
participation; and

(3) All other expenditures, requiring a
minimum of 25 percent non-Federal
aggregate participation.

(e) As a consequence of paragraph (d)
of this section, the minimum aggregate
non-Federal expenditure required under
the Act is calculated as the sum of:

"" {1) One-ninth of Federal expenditures

for projects in poverty areas, such
projects not being directly carried out by
the Council and Council staff; and

(2) Plus one-third of all other Federal
expenditures except those supporting

priority area activities directly carried
_out by the Council and Council staff.

(f) The non-Federal expenditures
must support activities authorized by
the Act and approved by the Council,
but may include non-Federal support
for implementation activities pursuant
to section 125A(a)(2) of the Act, as well
as functions of the designated State
agency.

28. Section 1386.36 is amended by
revising the section heading and
paragraph (e) to read as follows:

§1386.36 Final disapproval of the State
pian or plan amendments.

(e} A State has filed its request for a
hearing with the Assistant Secretary
within 21 days of the receipt of the
decision. The request for a hearing must
be sent by certified mail to the Assistant
Secretary, The date of mailing the
request is considered the date of filing
if it is supported by independent
evidence of mailing, otherwise the date
of receipt shall be considered the date
of filing.

29. Section 1386.37 is added to read
as follows:

§ 138737 Public notice of Federal onsite
review.

Prior to any Federal review of the
State Developmental Disabilities
Council, a 30 day notice and an
opportunity for comment will be
provided. Reasonable effort wil} be
made by the appropriate Regional Office
to seek comments through notification
to major disability groups, the State
Protection and Advocacy agency and
the University Affiliated Program, for
example, through newsletters and
publications of those organizations. The
findings of public comments may be
consolidated if sufficiently similar
issues are raised and they will be
included in the report of the onsite visit.

Subpart D—Practice and Procedure for
Hearings Pertaining to States’
Conformity and Compliance With
Developmental Disabilities State Plans,
Reports and Federal Requirements

30. Section 1386.80 is revised to read
as follows:

§1386.80 Delfinitions.
For purposes of this subpart:

. Assistant Secretary means the
Assistant Secretary for Children and
Families (ACF) or a presiding officer.

ADD means Administration on
Developmental Disabilities,
Administration for Children and
Families.

Presiding officer means anyone
designated by the Assistant Secretary to

conduct any hearing held under this
subpart. The term includes the Assistant
Secretary if the Assistant Secretary
presides over the hearing.

Payment or Allotment means an
amount provided under Part B or C of
the Developmental Disabilities
Assistance and Bill of Rights Act. This
term includes Federal funds provided
unér the Act irrespective of whether
the State must match the Federal
portion of the expenditure. This term
shall include funds previously covered
by the terms “Federal financial
participation,” “the State's total
allotment,” " further payments,”
“payments,” “allotment” and *Federal
funds.”

31. Section 1386.85 is amended by
revising paragraph (d) to read as follows:

§1386.85 Filing and service of papers.

{a) All papers in the proceedings must
be filed with the designated individual
in an original and two copies. Only the
originals of exhibits and transcripts of
testimony need be filed.

32. Section 1386.90 is revised to read
as follows:

§1388.90 Notica of hearing or epportunity
for hearing.

Proceedings are commenced by
mailing a notice of hearing or
opportunity for hearing from the
Assistant Secretary to the State
Developmental Disabilities Council and
the Designated State Agency, or to the
State Protection and Advocacy System
or designated official. The notice must
state the time and place for the hearing,
and the issues which will be
considered. The notice must be
published in the Federal Register.

33. Section 1386.92 is revised to read
as follows:

§1386.92 Place.

The hearing must be held on a date
and at a time and place determined by
the Assistant Secretary with due regard
for convenience, and necessity of the
parties or their representatives. The site
of the hearing shall be accessible to
individuals with disabilities.

34. Section 1386.93 is amended by
revising paragraphs (c)(2} and (d} to read
as follows:

§1386.93 Issues at hearing.
] *® * - *

(c) * W

(2) Prior to the removal of an issue, in
whole or in part, from a hearing
involving issues relating to the
conformity with Federal requirements
under Part B of the Act, of the State plan
or the activities of the State’s Protection
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and Advocacy System, the Assistant
Secretary must provide all parties other
than the Depattment and the State (see
§1386.94(b)) with the statement of his
or her intention to remove an issue {from
the hearings and the reasons for that
decision. A copy of the proposed State
plan provision or document explaining
changes in the activities of the State’s
protection and advocacy system on
which the State and the Assistant
Secretary have settled must be sent to
the parties. The parties must have an
opportunity to submit in writing within
15 days their views as to, or any
information bearing upon, the merits of
the proposed provision and the merits
of the reasons for removing the jssue
from the hearing.

(d) In hearings involving questions of
noncompliance of a State's operation of
its program under Part B of the Act with
the State plan or with Federal
requirements or compliance of the
State’s Protection and Advocacy System
with Federal requirements, the same
procedure set forth in paragraph {c)(2) of
this section must be followed with
respect to any report or evidence
resulting in a conclusion by the
Agsistant Secretary that a State has
achieved compliance,

* L] - * *
35. Section 1386.94 is amended by

revising paragraphs (a), (b)(2), and (c) to
read as foilows:

§1386.94 Request to participate in
hearing.

(a) The Department, the State, the
State Developmental Disabilities
Council, the Designated State Agency,
and the State Protection and Advocacy
System, as appropriate, are parties to the
hearing without making a specific
request to participate.

) ® * »

(2} Any individual or group wishing
to participate as a party must file a
petition with the designated individual
within 15 days after notice of the
hearing has been published in the
Federal Regisler, and must serve a copy
on each party of recard at that time in
accordance with § 1386.85(b). The
petition must concisely state:

(i) Petitioner’s interest in the
proceeding;

(ii} Who will appear for petitioner;

(#ii) The issues the petitioner wishes
to address; and

(iv) Whether the petitioner intends to
present witnesses.

" * £ * *

(c)(1) Any interested person or
ofganization wishing to participate as
amicus curiae must file a petition with
the designated individual before the

commencement of the hearing. The
petition must concisely state:

{i} The petitioner’s interes# in the
hearing; '

(ii} Who will represent théI petitioner,

and

(iii) The issues on which the
petitioner intends to present argument.

(2) The presiding officer njay grant the
petition if he or she finds that the
petitioner has a legitimate idterest in the
proceedings, that such partigipation will
not unduly delay the outconke and may
contribute materially to the proper
disposition of the issues. |

(3) An amicus curiae may present a
brief oral statement at the hearing at the
point in the proceedings specified by
the presiding officer. It may submit a
written statement of positioz to the
presiding officer prior to thelbeginning
of a hearing and must serve & copy on
each party. It also may submit a brief or
written statement at such tinje as the
parties submit briefs and must serve a
copy on each party.

36. Section 1386.101 is amended by
revising paragraphs (a)(11) and (c) to
read as follows:

§ 1388.101 Authority of pre g officer.

(a) * X n

(11) If the presiding officer is a person
other than the Assistant Sec , he or
she shall certify the entire rd,
including recommended findings and
proposed decision, to the Asbistant
Secretary; i

(c} If the presiding officer is a person
other than the Assistant Secretary, his or
her authority is to render a
recommended decision with(respect to
program requirements which are to be
considered at the hearing. In|case of any
noncompliance, he or she shiall
recommend whether payments or
allotments should be withheld with
respect to the entire State plan or the
activities of the State's Prote€tion and
Advocacy System, or whether the
payments or allotments should be
withheld only with respect to those
parts of the program affectediby such
noncompliance.

37. Section 1386.111 is mded by
revising paragraphs (c) and (d) to read
as foHows: |

§1386.111 Declsions following hearing.

- - L4 L ] » !
(c) If the Assistant Secretaity
concludes:

{1} In the case of a hearing jpursuant
to sections 122, 127, or 142 of the Act,
that a State plan or the activities of the
Staté's Protection and Advocacy System
does not comply with Federal
requirements, he or she shalllalso

%

specify whether the State’s payment or
allotment for the fiscal year will not be
authorized for the State or whether, in
the exercise of his or her discretion, the
payment or allotment will be limited to
the parts of the State plan or the
activities of the State’s Protection and
Adwvecacy System not affected by the
noncompliance.

{(2) In the case of a hearing pursuant
to section 127 of the Act that the State
is not complying with the requirements
of the State plan, he or she must also
specify whether the State’s payment or
allotment will not be made available to
the State or whether, in the exercise of
his or her discretion, the payment or
allotment will be limited to the parts of
the State plan not affected by such
noncompliance. The Assistant Secretary
may ask the parties for
recommendations or briefs or may hold
conferences of the parties on these
questions,

(d) The decision of the Assistant
Secretary under this section is the final
decision of the Secretary and constitutes
“final agency action” within the
meaning of 5 U.S.C. 704 and the
“Secretary’s action” within the meaning
of section 129 of the Act (42 U.S.C.
6029). The Assistant Secretary's
decision must be promptly served on all
parties and amici.

38, Section 1386.112 is amended by
revising paragraphs (a) and (b) to read
as follows:

§1386.112 Elective date of decision by
the Assistant Secretary.

() H, in the case of a hearing pursuant
to section 122 of the Act, the Assistant
Secretary concludes that a State plan
does not comply with Federal
requirements, and the decision provides
that the payment or allotment will be
authorized but limited to parts of the
State plan not affected by such
noncompliance, the decision must
specify the effective date for the
authorization of the payment or
aliotment.

{(b) In the case of a hearing pursuant
to sections 127 or 142 of the Act, if the
Assistant Secretary concludes that the
State is not complying with the
requirements of the State plan or the
activities of the State’s Protection and
Advocacy System do not comply with
Federal requirements, the decision that
further payments or allotments will not
be made to the State, or will be limited
to the parts of the State plan or activities
of the State’s Protection and Advocacy
System not affected, must specify the
effective date for withholding payments
of allotments.

b4 ® E] * *
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PART 1387—PROJECTS OF
NATIONAL SIGNIFICANCE

39. The authority citation for part
1387 continues to read as follows:

Authority: 42 U.S.C. 6000 et seq.

40. Section 1387.1 is being amended
by revising paragraphs (a), (b), and (d)
to read as follows:

§1387.1 General requirements.

(a) All projects funded under this part
must be of national signif-ance and
serve or relate to individuals with
developmental disabilities to comply
with section 162 of the Act.

{b) Based on section 162(d), proposed
priorities for grants and contracts will
be published in the Federal Register
and a 60 day period for public
comments will be allowed.

* L] * " L]

(d) Projects of National Significance,
other than technical assistance and data
collection grants, must be exemplary
and innovative models and have
potential for replication at the local
leve] as well as nationally or otherwise
meet the goals of part E of the Act.

41. Part 1388 is revised to read as
follows:

PART 1388-—~THE UNIVERSITY
AFFILIATED PROGRAMS

Sec.

1388.1 Definitions.

1388.2. Program criteria—purpose.

1388.3 Program criteria—mission.

1388.4 Program criteria—governance and
administration.

1388.5 Program criteria—preparation of
personnel.

1388.6 Program criteria—services and
supports.  *

1388.7 Program criterie—dissemination.

1388.8 [Reserved). .

1388.9 Peer review.

Authority: 42 U.S.C. 6063 et seq.

§1388.1 Definitions.

For purposes of this part:

Accessible means UAPs are
characterized by their program and
physical accommodation and their
demonstrated commitment to the goals
of the Americans with Disabilities Act.

Capacity Building means that UAPs
utilize a variety of approaches to
strengthen their university and their
local, State, regional and National
communities. These approaches
include, but are not limited to such
activities as: (1) Enriching program
depth and breadth, for example,
recruiting the dental school to
participate in the UAP; (2) acquiring
additional resources, for example,
grants, space, and volunteer manpower;
and {3) carrying out systems changes,

for example, promoting community-
ming for persons with

developmental disabilities across all
ages.

gCcmbh:rl:nomﬁon means that the UAP
cooperates with a wide range of persons,
systems, and agencies, whether they
utilize services of the UAP or are
involved in UAP planning and
programs. These entities include
individuais with developmental
disabilities and family members, as well
as the Developmental Disabilities
Network, advocacy and other disability
groups, university components, generic
and specialized human service agencies,
State agencies and citizen and
community groups. An example of this:
cooperation is the Consumer Advisory
Committee, a required element in each
UAP.

Culturally competent manner means
provision of services, supports, or other
assistance in a manner that is
responsive to the beliefs, interpersonal
styles, attitudes, language and behaviors
of individuals who are receiving
services, and that has the greatest
likelihood of ensuring their maximum
participation in the program.

Diverse network means that although
each UAP has the same mandates under
the Act, the expression of these common
mandates differs across programs. Each
UAP must implement these mandates
within the context of their host
university, their location within the
university, the needs of the local and
State community, the cultural
composition of their State, their
resources and funding sources, and their
institutional history. These factors
converge to create a network of unique
and distinct programs, bound together
by common mandates but enriched by
diverse composition.

Interdisciplinary training means the
use of individuals from different
professionel specialties for UAP training
and service delivery.

Lifespan approach means that UAP
activities address the needs of
individuals with disabilities who are of
various ages.

Ahgag_dmdmﬁmﬂmﬂs means the
UAP must perform: (1) Interdisciplinary
preservic tion; (2) community
sérvice activities (comumunity, training

and techiiical assistance); and (3)
activities relate i inatipn of
informati dings.

rogram criteria means a statement of
the Department's expectation regarding
the direction anu desired outcome of the
University Affiliated Program’s
operation.

State-of-the-art means that UAP

activities are of high quality (using the
latest technology), worthy of replication

{consistent with available resources),
and systemically evaluated.

§1388.2 Program criteria—purpose.

The program criteria will be used to
assess the quality of the Universi
Affiliated Programs (UAP). The overall
purpose of the program criteria is to
assure the promotion of independence,
productivity, integration and inclusion
of individuals with developmental
disabilities. Compliance with the
program criteria is a prerequisite for a
UAP to receive the minimum funding
Jevel of a UAP. However, compliance
with the program criteria does not, by
itself, assure funding.

§1388.3 Program criteria—mission.

(a) Introduction to missiom: The
purpose and scope of UAP activities
must be consistent with the Act as
amended and include the provision of
training, service, technical assistance
and dissemination of infermation in a
culturally competent manner. UAPs
must inchude in their activities the
underserved, and provide for
meaningful participation of individuals
from diverse racial and ethnic
backgrounds. UAP principles and
operations must be consistent with the
UAP’s mission statement. {The concept
of “diverse network” as defined in
§ 1388.1 of this part applies to
paragraphs (b), {f), (g), and (h) of this
section.)}

(b} The UAP must develop a written
mission statemnent that reflects its values
and the goals of the university in which
it is located. The UAP’s goals, objectives
and activities must be consistent with
the mission statement.

(c) The UAP’s mission and programs
must reflect a life span approach,
incorporate an interdisciplinary
approach and include the active
participation of individuals with
developmental disabilities and their
families.

(d) The UAP programs must address
the needs of individuals with
developmental disabilities, including
individuals with developmental
disabilities who are unserved or
underserved, in institutions, and on
waiting lists. -

(e} The UAP’s goals, objectives, and
activities must incorporate and
demonstrate culturally competent
services and practices, which are in
response to local culture and needs.

{f) The UAP's mission must reflect its
unique role as a bridge between
university programs, individuals with
developmental disabilities and their
families, service agencies and the larger
community.
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(g) The UAP’s goals, objectives, and
activities must use capacity building
strategies to address State needs.

(h} The UAP’s goals, objectives, and
activities must reflect interagency
collaborations and strategies to effect
systemic change within the university
and in State and local communities and
service systems.

§1380.4 Program critsria—govemance
and administration.

(a) Introduction to governance and
administration: The UAP must be
associated with, or an integral part of, a
university. (The concept of “diverse
network” as defined in § 1388.1 of this
part applies to paragraphs (b), (c), {d),
(i), and (1) of this section.)

(b) The UAP must have a written
agreement or charter with the university
that specifies the UAP designation as an
official university component, the
relationships between the UAP and
other university components, the
university commitment to the UAP, and
the UAP commitment to the university.

{c) Within the university, the UAP
must maintain the autonomy and
organizationa! structure required to
carry out the UAP mission and provide
for the mandated activities.

(d) The UAP must be responsible to
report directly to a University
administrator who will represent the
interests of the UAP within the
University.

{e) The University must demonstrate
its support for the UAP through the
commitment of financial and other
resources.

*(f) UAP senior professmnal staff must
hold faculty appointments in
appropriate academic departments of
the host or an affiliated university,
consistent with university policy.

(g) UAP faculty and staff must
represent the broad range of disciplines
and backgrounds necessary to
implement the full inclusion of
individuals with developmental
disabilities in all aspects of society,
consonant with the spirit of the
Americans with Disabilities Act, (ADA).

(h) The UAP must meet the
requirements of section 109 o« the Act
(42 U.S.C. 6008) regarding affirmative
action. The UAP must take affirmative
action to employ and advance in
employment and otherwise treat
quelified individuals with disabilities
without discrimination based upon their
physical or mental disability in all
em l_?{ment practices.

i) The management practices of the
UAP, as well as the organizational
structure, must promote the role of the
UAP as a bridge between the University
and the community. The UAP must

“emergent and future devel

actively participate in commpunity
networks and include a range of
collaborating oIS,

(i) The UAP s Consu.mer

ethnic diversity of the State b
community in which the UAF

reflected in UAP pohmes ang

rograms.
(k TheAPmustm, ag F
collaborat :__-‘_ atipn ' pedth the
State Devela ment ties

uncl and the Protecuon d
Advocacy System. In additien, the UAP
Tpust be a member of the S

participate in Council mee

activities, as Aprescribed by the Act.
{I) The must maintai
collaborative relationships 4nd be an

active participant with the UAP network
and individuals, organizatians, State
agencies and Universities, |

{m) The UAP must demorstrate the
ability to leverage resourc

(n) The UAP must have adequate
space to carry out the mandited
activities.

(0} The UAP physical facility and all
program initiatives conduc_pd by the
UAP must be accessible to individuals
with disabilities as provided for by
Section 504 of the Rehabilitation Act

and Titles II and Il of the Americans
with Disabilities Act.

{p] The UAP must integrate the
mandated core functions infe its

activities and programs and must have
a wntten plan for each co functlon

(q) The UAP must have in place a
long range strategic plannirg capability
to enable the UAP to respond to
ments in
the field.

(r) The UAP must utilize state-of-the-
art methods, including the active

participation of individualg, families
and other consumers of p s and
services to evaluate programs. The UAP

must refine and strengthen |its programs
based on evaluation findings.

§1388.5 ngmmleon of

personnel.

(a) Introduction to prepai'atlon of
personnel: UAP interdisciplinary
training programs at the preservice level
prepare personnel concerned with
developmental disabilities

(b) Interdisciplinary trax%mg programs
must be based on idenufied personnel
preparation needs centered around a
conceptual framework with identified
outcomes.

(c) The mterd:sc:plmary&trammg
process, as defined by the UAP, must

l

reflect a mix of students from diverse
academic disciplines/academic
programs and cultures that reflect the
diversity of the community. Faculty
represent a variety of backgrounds and
specialties, including individuals with
disabilities and family members, and a
variety of learning experiences, as well
as reflecting the cultural diversity of the
community, Trainees must receive
credit as appropriate for participation in
UAP training programs.

(d) Preservice training must be
integrated into all aspects of the UAP,
including community training and
technical assistance, direct services (if
provided), and dissemination.

{e) Trainees must be prepared to serve
in a variety of roles, including advocacy
and systems change. The UAP must
encourage graduates to work in varied
situations, settings, or jobs.

{f) The UAP must influence
University curricula to prepare
personnel who, in their future career in
a broad range of social and community
roles, will contribute to the
accommodation and inclusion of
individuals with developmental
disabilities, as mandated in the
Americans with Disabilities Act.

{g) The UAP core curriculum must
incorporate cultural diversity and
demonstrate cultural competence.
Trainees must be prepared to address
the needs of individuals with
developmental disabilities and their
families in a culturally competent
manner.

§1388.6 Program criteria—ssrvices and
supports.

{(a) Introduction to services and
supports: The UAP engages in a variety
of system interventions and may also
engage in a variety of individual
interventions.

(b) UAP community training and
technical assistance activities must use
capacity building strategies to
strengthen the capability of
communities, systems and service
providers.

(c) Direct Services (Qplignall.

(1) A UAP must integrate direct
services and projects into community
settings. These services may be
provided in a service delivery site or
training setting within the community
including the university. Direct service
projects may involve interdisciplinary
student trainees, professionals from
various disciplines, service providers,
families and/or administrators. Direct
services must be extended, as
appropriate, to include adult and
elderly individuals with developmental
disabilities.
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{2) Services and projects provided in
community-integrated settings are to be:
(i) Scheduled at times and in places

that are consistent with routine
activities within the local community;
and

(ii) Interact with and involve
community members, agencies, and
organizations.

{3) The bases for the services or
project development must be:

(i) A local or universal need that
reflects critical problems in the field of
developmental disabilities; or

(ii) An emerging, critical problem that
reflects current trends or anticipated
developments in the field of
developmental disabilities.

(4) State-of-the-art and innovative
practices include:

(i) Services and project concepts and
practices that facilitate and demonstrate
independence for the individual,
community integration, productivity,
and human rights;

(ii} Practices that are economical,
accepted by various disciplines, and
highly beneficial to individuals with
developmental disabilities, and that are
integrated within services and projects;

(i1i) Innovative cost-effective concepts
and practices that are evaluated
according to accepted practices of
scientific evaluation;

(iv) Research methods that are used to
test hypatheses, validate procedures,
and field test projects; and

(v) Direct service and project practices
and models that are evaluated, packaged
for replication and disserninated
threugh the information dissemination
component.

§1388.7 Program criteria—dissemination.

(a) Intreduction to dissemination: The
UAP disseminates information and
research findings, including the
empirical validation of activities related
to training, services and supports, and
contributes to the development of new
knowledge.

{b) The UAP must be identified to the
commurity as a resource for
information, produce a variety of
products to promote public awareness
and visibility of the UAP, and facilitate
replication of best practices.

(c) Specific target audiences must be
identified for dissemination activities
and include individuals with
developmental disabilities, family
members, service providers,
administrators, policy makers,
university faculty, researchers, and the
general public.

{d) UAP dissemination activities must
be responsive to community requests for
information and must utilize a variety of
networks, including State
Developmental Disabilities Councils,
Protection and Advocacy Systems, other
University Affiliated Programs, and
State service systems to disseminate
information to target audiences.

{e) The process of developing and
evaluating materials must utilize the
input of individuals with
developmental disabilities and their
families,

(f) The values of the UAP must be
reflected in the language and images
used in UAP products.

(g) Dissemination products must
reflect the cultural diversity of the
community.

{h) Materials disseminated by the
UAP must be available in formats
accessible to individuals with a wide
range of disebilities, and appropriate
target audiences.

§1388.8 [Reserved]
§1388.9 Peeor review,

(a} The purpose of the peer review
process is to provide the Commissioner,
ADD, with technical and qualitative
evaluation of UAP applications,
including on-site visits or inspections as
necessary.

(b) Applications for funding
opportunities under Part D, section 152
of the Act, must be evaluated through
the peer review process.

(c) Panels must be composed of non-
Federal individuals who, by experience
and training, are highly qualified to
assess the comparative quality of
applications for assistance.

{FR Doc. 95-11910 Filed 5-17-~05; 8:45 am]
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