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(e) * * *
(1) Identify the program unit(s) within~

the Designated State Agency responsible
for providing assurances and fiscal and
other support services. .,
* * * * *

(3) ~scribe how the Developmental
Disabilues netWork in the State (i.e.,
Developmenfal11iS8bilities Council,
Protection and Advocacy System, and
University Affiliated programs(s)) is
working with the disabilities
community to bring about broad
systems change to benefit individuals
with developmental disabilities, and.
wbere applicable, the ways in which
individuals with other disabilities may
benefit as well.

(e) The State Plan may provide for
funding of projects to demonstrate new
approaches to enhance the
independence, productivity, and
integration and inclusion into the
community of individuals with
developmental disahilities. Such
projects are not to exceed th~ears in
duration-and may incIUaeassistance in
developing strategies for securing funds
for continuation of the project from
sources other than funds received under
the Act.

(I) The State Plan must contain
assurances that:

State Developmental Disabilities
Council. The State Developmental
Disabilities Council will provide
opportunities for public input during
planning and development of the State
Plan. In addition, the State •
Developmental Disabilities Council will
consult with the DesillIlll.ted State
Agency before the State"Plan is
submitted to the Secretary to ensure that
the State Plan is not in conflict with
applicable State laws. The Designated
State Agency shall provide support
services as requested by and negotiated
with the Council.

*

*

*

*

*

*

*

*

*

*

*

*

*

*

*
(2) The human rights of individuals

with developmental disabilities will be
protected consistent with section 110 of
the Act (42 U.S.C. 6009).

(3) Buildings used in connection with
activities assisted under the Plan must
meet all applicable provisions of
Federal and State laws pertaining to
accessibility. fire, health and safety
standards.

(4) The Slate Developmental
Disabilities Council shall follow the
requirements of section 124(c)(8). (9)
and (10) regarding budgeting, staff
hiring and supervision and staff
assignment. Budget expenditures must
be consistent with applicable State laws

(a) will require an Infonnation Collection Re-­
approvsl Request to be prepsred by ADD.
Previous Office of Management and Budget
control number was 0980-0160. The
requirements under paragraph (b) are
approved under control number 0348-0039
by the Office of Management and Budget.
Infonnation collection requirements
contained in paragraph (c) are new
requirements pursuant to section 142(a)(21(C)
and section 107(b) of the Act. This
infonnation will reqdre Office of
Management and Budget approval).

20. Section 1366.24 is amended by
revising paragraph (a). redesignating
paragraph (b) as (a)(2); and adding a
new paragraph (b) to read as follows:

§ 1386.24 N__1e costs for the
Proteclion and Advocacy System.

(a) Federal financial participation is
not allowable for:

(1) Costs incurred for activities on
behalf of individuals with
developmental disabilities to solve
problems not directly related to their
disabilities and which are faced by the
general DODulace; and

(2)*\'
(b) Attomeys fees are considered

program income pursuant to Part 7+­
Administration of Granta and Part 92­
Unifonn Administrative Requirements
for Grants and Cooperative Agreements
to State and Local Governments and
must be added to the funds committed
to the program and used to further the
objectives of the program: This
requirement shall apply to all attorneys
fees, including those received after the
project period in which they were
earned.

21. The heading of subpart C is
revised to read as follows:

SUbpart e-state 'plan for Assisting in
the Development of a Comprehensive
System of Services and SuppOrts for
IndIViduals With Developmental
-DIsabilities

22. Section 1386.30 is amended by
revising paragraphs (a) and (c)(l):
redesignating paragraph (e) as (0;
revising newly redesignated paragraphs
(I) (2), (3). and (4); and adding new
paragraphs (c)(3) and (e) to read as
follows:

§ 1386.30 State Plan requirements.
(a) In order to receive Federal

financial assistance under this subpart,
each 'State Developmental Disabilities
Council must prepare and must submit
to the Secretary and have in effect a
State Plan which meets the
requirements of sections 122 and 124 of
the Act (42 U.S.C. 6022 and 6024) and
these regulations. Tbe development of
the State Plan and applicable annual
amendments, is the responsibility of the

(pAIR) and Client Assistance Program,
(CAP), (Rehabilitation Act). the Long
Tenn Care Ombudsman' program (Older
Americans Act). the Protection and
Advocacy System for Mentally III
Individuals program (PAlMI),
(protection and Advocacy for the
Mentally III Act), Assistive Technology
Protection and Advocacy Projects
[Technology-Releted Assistance for
Individuals with Disabilities Technical
Assistance Act) and State
Developmental Disaf:lltrtlll Council and
u'i\P advOcacY adiViUes."Thi;"'·...."
description must address the System's
intake process, intemal and extemal
referrals of eligible clients, duplication
and overlap of services and eligibility,
streamlining of advocacy services,
collaboration and sharing of infonnation
on service needs and development of
Statements of Objectives and Priorities
for the various advocacy programs; and

(6) A description of the procedures
used for infonning individuals with

. developmental dissbilities, their
families. disability organizations, the
State Bar Association, other disability
law resources and the public of the
Protection and Advocacy's priorities
and services including use of referrals to
other sources of legal advocacy.

(d) Each fiscal year. the Protection
and Advocacy Agency shall:

(1) Obtain fonnal public input on its
Statement of Objectives and Priorities;

(2) At a minimum, publish a proposed
Statement of Objectives and Priorities
for the next fiscal year in a publication
of general distribution and make it
accessible to individuals with
developmental disahilities and their
representatives, allowing at least 45
days from the date of publication for

~
omment;

(3) Provide to the State
Developmental Disabilities Council and

(

tbe University Affiliated Program a c~py

of the proposed Statement of Objectives
and Priorities for comments
concurrently with the public notice;

(4) Address any comments received
through the public input and any input
received from the State Developmental
Disabilities Council and the University
Affiliated Program in the final
Statement submitted to the Department;
and

(5) Address h~State
d ental disabilities network (the
Protection an A vOCacy~; State
Developmental Disabilities Council: and
the University Affiliated Program) Il(.iII
cnllatwrate with each other and with
public and private entities outside the
developmental disabilities network.
(lnfonnahon collection requirements
regarding the report referenced in paragraph
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State's decision to provide for
community living activities.
:* .. * :* *

26. Section 1386.34 is added to read
as follows:

§ 1386.34 DeslgnatedS_ Agency.
(a) If the State Developmental

Disabilities Council requests a review by
the Governor (or legislature) of the
Designated State Agency. the Council
must provide documentation of the
reason for change and recommend a
preferred Designated State Agency.

[h) After the review is completed. a
majority of the non-State agency
members of the Council may appeal to
the Assistant Secretary for a review of
the designation of the designated State
agency if the Council's independence as
an advocate is not assured because of
the actions or inactions of the
desi8'!"ted State agency.

(c) The following steps apply to the
appeal of the Governor's (or
legislature's) detennination of the
Designated State Agency.

(1) Prior to an appeal to the Assistant
Secretary. Administration for Children
and Families. the State Developmental
Disabilities Council. at the request of the
non-State Agency members. must give a
30 day written nolic... by certified mail.
to the Governor (or legislature) of the
majority of non~Statemembers'
intention to appeal the designation of
the Designated State Agency.

(2) The appeal must clearly identify
the grounds for the claim that the
Council's independence as an advocate
is not assured because of the actions or
inactions of the designated State agency.

(3) Upon receipt of the appeal from
the State Developmental Disabilities
Council. the Assistant Secretary will
notify the State Developmental
Disabilities Council and the Governor
(or legislature!. by certified mail. that
the appeal has been received and will be
acted upon within 60 days. The
Governor (or legislature) shall within 10
working days from' the receipt of the
Assistant Secretary's notification
provide written comments to the
Assistant Secretary (with a copy sent by
registered or certified mail to the
Council) on the claims in the Council's
appeal. Either party may request. and
the Assistant Secretary may grant. an
opportunity for an infonnal meeting
with the Assistant Secretary at which
representatives of both parties will
present their views on the issues in the
appeal. The meeting will be held within
20 working days of the submission of
written comments by the Governor (or
legislature). The Assistant Secretary will
promptly notify the parties of the date
and place of the meeting.

24. Section 1386.32 is
as follows:

§ 13ll6.32 PerIodic repo
asslslance to _ DelreIc....on
DIsabIIIIIes Councils.

(a) The Governor or appropriate
State financial officer m submit
financial status reports the programs
funded under this subp according to
a frequency interval w· will be
specified by the Admin! tration for
Children and Families. no case will
such reports be require more
frequently than quarter! .

(h) By January 1 of ea year an
Annual Program Perfo anee Report
must be submitted. as uired in
section 107(a) of the A (42 U.S.C.
6006a). in a fonnat desi ted by the
Secretary. !

Clnfonnation oollection ~irements
contained in Jl'Ifll8"lphs { and (b) have
expired and will require a Information
Collection Re-approval est to be
prepared by ADD. Previa Office of
Management and Budget ntrol number for
paragraph (a) was 09llCHl~12 and for
paragraph (h) was 098~ 12. The
Information Collection Ruest for R~
approval concerning the ports will be
modified pursuant to the 1994 Amendments}.

25. Section 1386,33 Is amended by
revising paragraph (aJ follows;

§ 1386.33 _nof 's
Interesls.

(a) Based on section 122(c)(5)(K) of
the Act (42 U.S.c. 602 (c)(5)(K). the
State plan must provi e for fair and
equitable arrangement\; to protect the
interest of all institUli~nalemployees
affected by actions un der the plan to
provide community r iog activities.
Specific arrangement for the protection
of affected employees must be
developed through n otiations between
the appropriate State .uthorities and
employees or their re resentatives. Fair
and equitable arrang ents must
include procedures t at provide for the
impartial resolution f disputes between
the State and an employee concerning
the interpretation. application. and
enforcement of prot ion arrangements.
The State must info employees of the

23. Section 1386.31 is amended by
redesignating the current paragraphs (aJ.
(h). (c). and (d) as (hJ. (c). (dJ and (e);
adding a new paragraph (al; and
revising the newly redesignated
paragraph (h) as follows:

§ 13ll6.31 Slate Plan au_' and
approval.

(al The public review process for the
State Plan required by Section 122(dJ(1)
of the Act shall include at least:

(1) Issuance of a public notice.
annouiimri,s.jfroiifllil!'C(ivel'irnl' or the
GQY,\!1'!loJ::.ce~Ilie avalililitiity of
the propo....d~ e Ian or State Plan
amendment. The notiee shall be
published in formats accessible to
individuals with disabilities (e.g.. tape.
diskette) and the general public. and
shall provide a 45 day period for public
review and comment.

(2) Provisions for addrassing and
igmmnmtjng siSlWicant cornm!nts or
suggestions about the proposea State
Plan. Councils will consider and
respond to suggestions which call for
elimination. substitution. or addition of
a Plan goal or objective. Councils will
also ~t!Lq1!~stionsor comments
a!?<,ut the uSJ!ofr!!iferal.W».C!LQtllther
J'13$tUJJ'CAs.

(3)1', on completion of the tasks
required by paragraphs (a) (1) and (2) of .
this section and submission of a State
Plan to the Regional Offiee.l~§l!Im!;l!J?!

a secowt..Qublic~~ also in fannats
aCceSsffiIBlo fn(ilvl uals with
djsabilities (e.g.. tape. diskette) and the
general public. on thUl[!!iI!!>i!ilY..!,f the
State Plan or Plan amendments.
Counciismay use tlie second PUblic
notice as the vehicle for responding to
questions or comments referred to in
paragraph (a)(2) of this section.

and policies regarding grants and (bJ The final State Plan "'d. where
contracts and proper accounting and applicable. State Plan am ndments.
bookkeeping practices and procedures. must be submitted to the pro riate
In relation to staff hiring. the clause Regional officeof the Dep ent 45
"consistent with State law" means that d1IYs pnor to the fiscal ye for which
the hiring of State Developmental it is applicable. Unless St te law
Disabilities Council staff must be done provides differently. the tate Plan and
in accordance "filh State personnel ~dments.or related umenls _t
policies and procedures, except thatJ!".. be~~ea !lX.~!!.92!.'! or ~r the
State shall not ap!!ly hirinjl~s. GQ.~!'!I!!r" q.!l,lii/!!!!lll..as m Y required
reductions in force•.Prollibitions on staff by any applicable Federa issuance.
t!!-VQ!, Q"[Q't&;e!]oU:rilef.totlieextenf' '" • * •
that such policies would impact staffor
functions funded with Federal funds
and would prevent the Council from
carrying out its functions under the Act.
{Information collection requinlmenls
contained in paragrapb (a) are approved by
the Office of Management and Budget under
control number 0980-0162. ADD will
prepare an Information Collection Request to
OMB based on the new requirements of the
1994 Amendments.}
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(b) * * ,.
(1) Costs incurred by institutions or

other residential or non-residential
programs which do not comply with the
Congressional findings ~th respect to
the rights of individuals with
developmental disabilities in section
110 of the Act (42 U.S.C. 6009).

•

•

••

•

•

•

•

•

conduct any hearing held under this
subpart. The term includes the Assistant
Secretary if the Assistant Secretary
presides over the hearing.

Payment orAllotment means an
amount provided under Part B or C of
the Developmental Disabilities
Assistance and Bill of Rights Act. This
term includes Fed~ral funds provided
un""r the Act irrespective of whether
the State must match the Federal
portion of the expenditure. This term
shall include funds previously covered
by the terms "Federal financial
participation:' "the State's total
allotment," ··further payments,"
"payments:' "allotment" and "Federal
funds."

31. Section 1386.85 is amended by
revising pareg,raph (6) to read as follows:

5138&.85 flUng _ aervtce01-.

(a) All papers in the proceedings must
be filed with the designated individual
in an original and two copies. Only the
originals of exhibits and transcripts of
testimony need be filed.

32. Section 1386.90 is revised to read
as follows:

513841.90 Notice 01 heari"ll or _rtunl1y
lor_ng.

Proceedings are commenced by
mailing a notice of hearing or
opportunity for hearing from the
Assistant Secretary to the State
Developmental Disst:>ilities Council and
the Designated State Agency. or to the
State Protection and Advocacy System
or designated official. The notice must
state the time and place for the hearing.
and the issues which will be
considered. The notice must be
published in the Federal Register.

33. Section 1386.92 is revised to read
as follows:

51386.92 Place.
The hearing must be held on a date

and at a time and place determined by
the Assistant Secretary with due regard
for convenience. and necessity of the
parties or their representatives. The site
of the hearing shall be accessible to
individuals with disabilities.

34. Section 1386.93 is amended by
revising paragraphs (c)(2) and Cd) to read
as follows:

51386.93 _ at hearing.

(e) 111 111 *
(2) Prior to the removal of an issue. in

whole or in part, from a hearing
involving issues relating to the
conformity with Federal requirements
under Part B of the Act, of the State plan
or the activities of the State's Protection

•••••
(e) A State has filed its request for a

hearing with the Assistant Secretary
within 21 days of the receipt of the
decision. The request for a hearing must
be sent by certified mail to the Assistant
Secretary. The date of mailing the
request is considered the date of filing
if it is supported hy independent
evidence of mailing, otherwise the date
of receipt shall be considered the date
of filing.

29. Section 1386.37 is edded to read
as follows:

51387.37 I'UIIIIc_oIF_I__.
Prior to any Federal review of the

State Developmental Disabilities
Council, a 30 day notice and an
opportunity for comment will be
provided. Reasonable effort will be
made by the appropriate Regional Office
to seek comments through notification
to major disability groups, the State
Protection and Advocacy agency and
the University Affiliated Program, for
example, through newsletters and
publications of those organizations. The
findings of public comments may be
consolidated if sufficiently similar
issues are raised and they will be
included in the report of the onsite visit.

Subpart D PractIce and Procedure for
Hearings PertaInIng to States'
Conformity and Compliance With
Developmental Disabilities Slata Plans,
Reports and Federal Requirements

30. Section 1386.80 is revised to read
as follows:

513841.80 DelInlUons.
F~r purposes of this suhpart:

.Assistant SecretaI}' means the
Assistant Secretary for Children and
Families (ACF) or a presiding officer.

ADD means Administration on
Developmental Disabilities,
Administration for Children and
Families.

Presiding officer means anyone
designated by the Assistant Secretary to

l priority area activities directly carried
.out by the Council and Council staff.

(f) The non-Federal expenditures
must support: activities authorized by
the Act and approved hy the Council,
but may include non-Federal support
for implementation activities pursuant
to section 125A(a)(2) of the Act, as well
as functions of the designated State
agency.

28. Section 1386.36 is amended by
revising the section heading and
paragraph (e) to read as follows:

51386.34 FInald~ 01 the_
pI8n or pI8n arne_Is.

•

•

•

•

•

•

•

•

•

•

(4) The Assistant Secretary will
review the issue(s) and provide a final
written decision within 60 days
following receipt of the State
Developmental Disabilities Council's
appeal. If the determination is made that
the Designated State Agency should be
redesignated. the Governor (or
legislature) must provide written
assurance of compliance within 45 days
from receipt of the decision.

(5) During any time of this appeals
process the State Developmental
Disabilities Council may withdraw such
request if resolution bas been reached
with the Governor (or legislature) on the
designation ofthe Designated State
Agency. The Governor (or legislature)
must notify the Assistant Secretary in
writing of such an occurrence.

27. Section 1386.35 is amended by
revising the heading and paregraph
(b)(1) and adding new paragraphs (d).
(e), and (f) to read as follows:

513841.35 A_Ie _ no....._.
coal8for "'_
lllMIl.pmenllll__C8uncUs.

(d) For purposes of determining
aggregate minimum State share of
expenditures, there are three categories
of expenditures:

(1) Expendil1Jn!s for priority _area
prop<;!!!ried}!pt~y~ the.
CQ!!!!<;j! !",a~U!'c1I~1i' . as escnbed
in secbon 125A(a)(2) of the Act,
~uil'i!111.!,0non-Fede,ral.a8!l""8"le
part.i~a!ion: _

(2] plmditures for p!i0!!tY..area
proj"£t'!..!!!.!!!!J!.e!'JI..!re8SDut not carried
out directly by the Council and Council
staff, as described in section 125A(a)(1)
of the Act, requirilli a minimum of 10
percent non-Federal ~-..e--­
participation: and

(3) M»lher expenditures, requiring a
minimum of 25 percent non-Federal
aggregate participatkm.

(e) As a consequence of paragraph (d)
of this section, the minimum aggregate
non-Federal expenditure required under
the Act is calculated as the sum of:

'. (1) One-ninth of Federal expenditures
for projects in poverty areas, such
projects not being directly carried out by
the Council and Council staff: and

(2) Plus one-third of all other Federal
expenditures except those supporting



•••••

§ 1388.112 Eff8clhJe _ or _aIon by
1he Allalstant Secnnary.

(a) If. in the case of a hearing pursuant
to section 122 of the Act, the Assistant
Secretary concludes that a State plan
does not comply with Federal
requirements. and the decision provides
that the payment or allotment will be
authorized but limited to parts of the
Slate plan nor affected by such
noncompliance. the decision must
specify the effective date for the
authorization 01 the payment or
allotment.

(b) In the case of a hearing pursuant
to sections 127 or 142 of the Act. if the
Assistant Secretary concludes that the
State is not <:omplying with the
requirements 01 the State plan or the
activities of the State's Protection and
Advocacy System do not comply with
Federal requirements. the decision that
further payments or allotments will not
be made to the State, or will be limited
to the parts of the State plan or activities
of tbe State's Protection and Advocacy
System not affected, must specify the
effective date lor withholding payments
of allotments.

•

•

•

•

•

•

•

••

•
(c) Iftbe Assistant SecretlUly

concludes:
(1) In the case of a hearin~ursuant

to sections 122, 127. or 142 the Act,
that a State plan or the activi 'es of the
Stalfi's Protection and Adv cy System
does not comply with Feder I
requirements. he or she shall also

I

(c) If the presiding officer is a person
other than the Assistant Sec tary. his or
her authority is to render a
recommended decision with respect to
program requirements whi are to be
considered at the hearing. In case of any
noncompliance, he or she s II
recommend whether payme ts or
allotments should be withhe with
respect to the entire State plan or the
activities of the State's Protetlion and
Advocacy System. or wheth the
payments or allotments sho d be
withheld only with respect t those
parts of the program affected by such
noncompliance.

37. Section 1386.111 is oded by
revising paragraphs (c) and ( ) to read
as foHows: !
§ 1388.111 Declalons foll_n8 hearing.

•

§ 1388.94 Requesl to patlIclpate In
-"Il-

(a) The Department. the State. the
State Developmental Disabilities
Council. the Designated State Agency,
and the State Protection and Advocacy
System, as appropriate, are parties to the
hearing without making a specific
request to participate.

(b). * *
(2) Any individual or group wishing

to participate as a party must file a
petition with the designated individual
within 15 days after notice of the
hearing has been published in the
Federal Register, and must serve a copy
on each party of record at that time in
accordance with § 1386.85(b). The
petition must concisely state:

lil Petitioner's interest in the
proceeding:

(ii) Who will appear for petitioner;
(iii) The issues the pp.titioner wishL&

to address; and
(iv) Whether the petitioner intends to

present witnesses.
• • • *
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and Advocacy System. the Assistant commencement of the heariig. The specify whether the State's payment or
Secretary must provide all parties other petition must concisely statX: allotment for the fiscal year will not be
than the Depattrnent and the State (see (i) The petitioner's intere" in the authorized for the State or whether, in
§ 1386.94(b)) with the statement of his hearing; , the exercise of his or her discretion, the
or her intention to remove an issue from (ii) Who will represent thJ petitioner, payment or allotment will be limited to
the hearings aod the reasons for that and I the parts of the State plan or the
decision. A copy of the proposed State (iii) The issues on which the activities of the State's Protection and
plan provision or document explaining petitioner intends to prese~argument. Advocacy System not affected by the
changes in the activities of the State's (2) The presiding officer y grant the noncompliance.
protection and advocacy system on petition if he or she finds t the (2) In the case of a hearing pursuant
which the State and the Assistant petitioner has a legitimate irlterest in the to section 127 of the Act that the State
Secretary have settled must be sent to proceedings, that such Partt''pation will is not complying with the requirements
the parties. The parties must have an not unduly delay the outco e and may of the State plan, he or she must also
opportunity to submit in writing within contribute materially to the roper specify whether the State's payment or
15 days their views as to, or any disposition of the issues. i allotment will not be made available to
information bearing upon, the merits of (3) An amicus curiae may l'resent a the State or whether, in the exercise of
the proposed provision and the merits brief oral statement at the h8aring at the his or her discretion, the payment or
ofilie reasons for removing the issue point in the proceedings spepfied by allotment will be limited to the parts of
from the hearing. the presiding officer. It may ~ubmit a the State plan not affected by such

(d) In hearings involving questions of written statement of positiato the noncompliance. The Assistant Secretary
noncompliance of a State's operation of presiding officer prior to the beginning may ask the parties for
its program under Part B of the Act with of a hearing and must serve copy on recommendations or briefs or may hold
the State plan or with Federal each party. It also may sub t a brief or conferences of the parties on these
requirements or compliance of the written statement at such ti"e as the questions.
State's Protection and Advocacy System parties submit briefs andm~ serve a (d) The decision of the Assistant
with Federal requirements, the same copy on each party. Secretary under this section is the final
procedure set forth in paregraph (c)(2) of 36. Section 1386.101 is amended by decision of the Secretary and constitutes
this section must be followed with revising paragraphs (a)(l1) ahd (c) to "final agency action" within the
respect to any report or evidence read as follows: meaning of 5 U.S.C. 704 and the
resulting in a conclusion by the § 1388.101 Authortty ofpretofflcer. "Secretary's action" within the meaning
Assistant Secretary that a State has (a) • • • of section 129 of the Act (42 U.S.C.
achieved compliance. (II) If the presiding offi is a person 6029). The Assistant Secretary's
• • • • • other than the Assistant Sec , he or decision must be promptly served on all

35. Section 1386.94 is amended by she shall certify the entire rd, parties and amici.
revising paragraphs (a), (b)(2). and (c) to including recommended fin . gs and 38. Section 1386.112 is amended by
read as follows: proposed decision, to the AsSistant revising paregraphs (a) and (b) to read

Secretary; i as follows:

(c)(1) Any interested person or
otganization wishing to participate as
amicus curiae must file a petition with
the designated individual before the
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(d) Projects of National Significaoce.
other thao technical assistaoce aod data
collection grants. must be exemplary
aod innovative models aod have
potential for replication at the local
level as well as nationally or otherwise
meet the goals of part E of the Act.

41. Part 1388 is revised to read as
follows:

PART 1387-PROJECTS OF
NATIONAL SIGNIFICANCE

39. The authority citation for part
1387 continues to read as followa:

Authority: 42 U.S.C. 6000 et seq.

40. Section 1387.1 is being amended
by revising paragraphs (a), (b), and (d)
to read as follows:

§ 1387.1 General requlremenlB.
(a) All projects funded under this part

must be of national signi!' :ance and
serve or relate to individuals with
developmental disabilities to comply
with section 162 of the Act.

(b) Based on section 162(d). proposed
priorities for grants aod contracts will
be published in the Federa1llegister
aod a 60 day period for public
comments will be allowed.

PART 1388-THE UNIVERSITY
AFFlUATEDPROGRAMS

Sec.
1388.1 Definitions.
1388.2~ Program criteria-purpose.
1388.3 Program aiteria-mission.
1388.4 Program criteria-governance and

administration.
1388.5 Program aiteria-preparatioD of

personnel.
1388.6 Program criteria-services and

supports.
1388.7 Program criteria-dissemination.
1388.8 [Reservedl.
1388.9 Peer review.

Authority: 42 U.S.c. 6063 et seq.

§ 1388.1 DellnlUona.
For purposes of this part:
Accessible means UAPs are

characterized by their program and
physical accommodation aod their
demonstrated commitment to the goals
of the Americaos with Disabilities Act.

Capacity Building means that UAPs
utilize a variety of approaches to
strengthen their university and their
local. State. regional and National
communities. These approaches
include, but are nat limited to such
activities as: (1) Enriching program
depth and breadth, for example,
recruiting the dental school to
participate in the UAP; (2) acquiring
additional resources, for example.
grants. space. and volunteer manpower:
and (3) carrying out systems changes.

• • • • •

for example. promoting community­
based programming for persons with
developmental disabilities across all
ages.

Collaboration meaos thaI the UAP
cooperates with a wide raoge of persons,
systems. aod agencies, whether they
utilize services of the UAP or are
involved in UAP planning aod
programs. These entities include
individuals with developmental
disabilities aod family members, as well
as the Developmental Disabilities
Network. advocacy aod other disability
groups, university components. generic
aod specialized humao service agencies.
State agencies aod citizen aod
community groups. An example of thi..
cooperation is the Consumer Advisory
Committee, a required element in each
UAP.

Culturally competent mannermeaos
provision of services. supports, or other
assistance in a manner that is
responsive to the beliefs. interpersonal
styles. attitudes. language aod behaviors
of individuals who are receiving
services. aod that has the greatest
likelihood of ensuring their maximum
participation in the program,

Diverse network meaos that although
each UAP has the same maodates under
the Act, the expression of these common
maodates differs across programs. Each
UAP must implement these maodales
within the context of their host
university. their location within the
university, the needs of the local aod
State community. the cultural
composition of their State. their
resources aod funding sources, aod their
institutional history. These factors
converge to create a network of unique
aod distinct programs. bound together
by common mandates but enriched by
diverse composition.

Interdisciplinary training means the
use of individuals from different
professional specialties for UAP training
and service delivery.

Lifespan approach means that UAP
activities address the needs of
individuals with disabilities who are of
various ages.

Mandated care functions means the
U~must ~rform: (1) I!lw.,rd~!!IY
p~s~rvicE preParation: (2).l:llWII1.unity
service activitiesJ£.omwupjti training
and teChnIcal a:fistanCe); and (3)
actrvuIiS"'iili\te=rQ'dissGmiIJatjpn of
inJ0I!ll~.\j~,i\Qd tg§IlAtlih fl!l<,lings.

'Program criteria means a statement of
the Department's expectation regarding
the direction an£.l desired outcome of the
University Affiliated Program's
operation.

Slale-of-tho-art means that UAP
activities are of high quality (using the
latest technology), worthy of replication

(consistent with available resources).
aod systemically evaluated.

§ 1388.2 Pnlgram crlt8rl&-purpose.

The program criteria will be used to
assess the quality of the University
Affiliated Programs (UAP). The overall
purpose of the program criteria is to
assure the promotion of independence.
productivity. integration aod inclusion
of individuals with developmental
disabi¥ties. Compliaoce with the
program criteria is a prerequisite for a
UAP to receive the minimum funding
level of a UAP. However, compliance
with the program criteria does not, by
itself. assure funding.

§ 1388.3 Program criteria mission.

(a) Introduction to mission: The
purpose aod scope of UAP activities
must be consistent with the Act as
amended aod include the provision of
training. service, technical assistance
and dissemination of infonnation in a
culturally competent maoner. UAPs
must include in their activities the
underserved, aod provide for
meaningful participation of individuals
from diverse racial aod ethnic
backgrounds. UAP principles aod
operations must be consistent with the
UAP's mission statement. (The concept
of "diverse network" as defined in
§ 1388.1 of this part applies to
paragraphs (b). (I). (g), and (h) of this
section.)

(b) The UAP must develop a written
mission statement that reflects its values
aod the goals of the university in which
it is located. The UAP's goals, objectives
and activities must be consistent with
the mission statement.

(c) The UAP's mission and programs
must reflect a life spao approach,
incorporate an interdisciplinary
approach aod include the active
participation of individuals with
developmental disahilities aod their
families.

(d) The UAP programs must address
the needs of individuals wilh
developmental disabilities, including
individuals with developmental
disabilities who are unserved or
underserved. in institutions. and on
waiting lists.

(el The UAP's goals, objectives, and
activities must incorporate and
demonstrate culturally competent
services and practices. which are in
response to local culture and needs.

(0 The UAP's mission must reflect its
unique role 8S a bridge between
university programs. individuals with
developmental disabilities and their
families. service agencies and the larger
community.
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(81 The UAP's goals, objectives, and
activities must use capacity building
strategies to address State needs.

(h) The UAP's goals, objectives, and
activities must reflect interagency
collaborations and strategies to effect
systemic change within the university
and in State and local communities and
service systems.

§ 1388.4 Program crtterta-govemance
..d admlnlslrallon.

(a) Introduction to goveman.:e and
administration: The UAP must be
associated with, or an integral part of, a
university. (The concept of "diverse
network" as defined in § 1388.1 oftbis
part applies to paragraphs (h), (c), (d),
(i), and (I) of this section.)

(h) The UAP must have a written
agreement or charter with the university
that specifies the UAP designation as an
official university component, the
relationships between the UAP and
other university components, the
university commitment to the UAP, and
the UAP commitment to the university.

(c) Within the university. the UAP
must maintain the autonomy and
OIganizational structure required to
carry out the UAP mission and provide
for the mandated activities.

(d) The UAP must be responsible to
report directly to a University
administrator who will represent the
interests of the UAP within the
University.

(e) The University must demonstrate
its support for the UAP through the
commitment of financial and other
resources.

, (f) UAP senior professional staff must
hold faculty appointments in
appropriate academic departments of
the host or an affiliated university,
consistent with university policy.

(g) UAP faculty and staff must
represent the broad range of disciplines
and backgrounds necessary to
implement the full inclusion of
individuals with developmental
disabilities in all aspects of society,
consonant with the spirit of the
Americans with Disabilities Act, (ADA).

(h) The UAP must meet the
requirements of section 109 o{ the Act
(42 U.S.C. 6008) regarding affirmative
action. The UAP must take affirmative
action to employ and advance in
employment and otherwise treat
qualified individuals with disabilities
without discrimination based upon their
physical or mental disability in all
employment practices.

(i) The management practices of the
UAP, as well as the organizational
structure, must promote the role of the
UAP as a bridge between the University
and the community. The UAP must

actively participate in comm/mity
networks and include a rang~ of
collaborating partn~rs.

(j) The UAP's Consumer visory
CommilleemuSl~ y. The
membership of the Consum Advisory
Committee must reflect the cial and
ethnic diversity of the State r
community in which the U is
located. The deliberations 0 the
Consumer Advisory Commi ee must be
reflected in UAP policies an programs.

(k The UAP m1l!!~'!1 .n.

colla _"!!iJ': .. the
State De~'!P_. " .. : ties
COunCITimiI the Protection ljnd
Advocacy System. In additi.m, the UAP
ljIust be a member of the S -
Dilvi!to mental DisabilitieS uncil and
Participate in Coun . mee d
activities, as prescribed by e Act.

(I) The UAP must main .
collaborative relationships ""d be an
active participant with the tUAP network
and individuals, organizatidns, State
agencies and Universities. :

(m) The UAP must demonstrete the
ability to leverage resourc

(n) The UAP must have a equate
spaoe to carry out the man ted
activities.

(0) The UAP physical fa
program initiatives conduc by the
UAP must be accessible to' dividuals
with disabilities as provid for by
Section 504 of the Rehabilitjrtion Act
and Titles nand ill of the Americans
with Disabilities Act.

(p) The UAP must intesnite the
mandated core functions '~O its
activities and programs an must have
a written plan for each co function
area. I

(q) The UAP must have~.plaoe a
long range strategic plan,,' g capability
to enable the UAP to respo d to

.emergent and foture devel ments in
the field.

(r) The UAP must utilize Istate-of.the­
art methods, including the ective
participation of indiVidua~amilies
and other consumers of p sand
services to eveluate progra . The UAP
must refine and strengthen its programs
basad on evaluation findin .

§13l111.5 Programcrt~ of
personneL I

(allniroduction to prepatation of
personnel: UAP interdisciplinary
training programs at the prjlservice level
prepare personnel concem8d with
developmental disabilitieSi

(h) Interdisciplinary trai ing programs
must be based on idenulie personnel
preparation needs centered. around a
conoeptual framework wit! identified
outcomes. '

(c) The interdisciplinaryltreining
process, as defined by the tIAP, must

reflect a mix of students from diverse
academic disciplines/academic
programs and cultures that reflect the
diversity of the community. Faculty
represent a variety of backgrounds and
specialties, including individuals with
disabilities and family members, and a
variety of learning experiences, as well
as reflecting the cultural diversity of the
community. Trainees must receive
credit as appropriate for participation in
UAP treining programs.

(d) Preservioe training must be
integrated into all aspects of the UAP,
including community training and
technical assistanoe, direct services (if
provided), end dissemination.

(e) Trainees must be prepared to serve
in a veriety of roles, including advocacy
and systems change. The UAP must
encourage graduates to work in varied
situations, settings, or jobs.

(f) The UAP must influence
University curricula to prepare
personnel who, in their future career in
a broad range of social and community
roles, will contribute to the
accommodation and inclusion of
individuals with developmental
disabilities, as mandated in the
Americans with Disabilities Act.

(g) The UAP core curriculum must
incorporate cultural diversity and
demonstrate cultural competenoe.
Trainees must be prepared to address
the needs of individuals with
developmental disabilities and their
families in a culturally competent
manner.

§ 1388.6 Program cilletla ••rvlces_
supports.

(a) Introduction to services and
supports: The UAP engages in a variety
of system interventions and may also
engege in • variety of individual
interventions.

(h) UAP community training and
technical assistance activities must use
capacity building strategies to
strengthen the capability of
communities. systems and service
providers.

(e) Direct ServiC!S (OptjMa))
(t) A UAP must integrate direct

servioes and projects into community
settings. These services may be
provided in a servioe delivery site or
training setting within the community
including the university. Direct service
projects may involve interdisciplinary
student trainees. professionals from
various disciplines. service providers.
families andlor administrators. Direct
services must be extended. as
appropriate, to include adult and
elderly individuals with developmental
disabilities.
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(2) Services and projects provided in
community-integrated settings are to be:

(i) Scheduled at times and in places
that are consistent with routine
activities within the local community;
and

(ii) Interact with and involve
community members, agencies, and
organizations.

(3) The bases for the services or
project development must be:

(i) A local or universal need that
reflects critical problems in the field of
developmental disabilities; or

(ii) An emerging, critical problem that
reflects current trends or anticipated
developments in the field of
developmental disabilities.

(4) State-of-th&-art and innovative
practices include:

(i) Services and project concepts and
practices that facilitate and demonstrate
independence for the individual,
community integration, productivity,
and human rights;

(ii) Practices that are economical.
accepted by various disciplines, and
highly beneficial to individuals with
developmental disabilities, and that are
integrated within services and projects;

(iii) Innovative cost-effective concepts
and practices that are evaluated
according to accepted practices of
scientific evaluation;

(iv) Research methods that are used to
test hypotheses, validate procedures,
and field test projects; and

(v) Direct service and project practices
and models that are evaluated. packaged
for replication and disseminated
through the information dissemination
component.
S1388.7 Program c n.

(a) Introduction to dissemination: The
UAP disseminates information and
research findings, including the
empirical validation of activities related
to training, services and supports, and
contributes to the developq>ent of new
knowledge.

(h) The UAP must be identified to the
community as a resource for
information, produce a variety of
products to promote public awareness
and visibility of the UAP, and facilitate
replication of best practices.

(c) Specific target audiences must be
identified for dissemination activities
and include individuals with
developmental disabilities, family
members. service providers.
administrators, policy makers,
university faculty, researchers, and the
general public.

(d) UAP dissemination activities must
be responsive to community requests for
information and must utilize a variety of
networks, including State
Developmental Disabilities Councils,
Protection and Advocacy Systems. other
University Affiliated Programs, and
State service systems to disseminate
information to target audiences.

(e) The process of developing and
evaluating materials must utilize the
input ofindividuals with
developmental disabilities and their
families.

(I) The values of the UAP must be
reflected in the language and images
used in UAP products.

(g) Dissemination products must
reflect the cultural diversity of the
community.

(h) Material. disseminated by the
UAP must be available in formats
accessible to individuals with a wide
range of disabilities, and appropriate
target audiences.

§ 1388.8 [Rllllwd]

SI388.• Paerrevt_.
(a) The purpose of the peer review

process is to provide the Commissioner.
ADD, with technical and qualitative
evaluation ofUAP applications,
including on-site visits or inspections as
necessary.

(h) Applications for funding
opportunities under Part 0, section 152
of the Act, must be evaluated through
the peer review process.

(c) Panels must be composed of non­
Federal individuals who. by experience
and training. are highly qualified to
assess the comparative quality of
applications for assistance.
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