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Public Law 98-527
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An Act

To revise and extend programs for persons with developmental disabilities.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act may
be cited as the “Developmental Disabilities Act of 1984”.

Sec. 2. Title I of the Mental Retardation Facilities and Commu-
nity Mental Health Centers Construction Act of 1963 is amended to
read as follows:

“TITLE I—-PROGRAMS FOR PERSONS WITH
DEVELOPMENTAL DISABILITIES

“PART A—GENERAL PROVISIONS

“SHORT TITLE

“Sec. 100. This title may be cited as the ‘Developmental Disabil-
ities Assistance and Bill of Rights Act’.

“FINDINGS AND PURPOSES

“Skec. 101. (a) The Congress finds that— .

(1) there are more than two million persons with develop-
mental disabilities in the United States; .

“(2) individuals with disabilities occumnf during their devel-
opmental period are more vulnerable and less able to reach an
independent level of existence than other handicapped individ-
uals who dg;‘,nerally have had a normal developmental period on
which to draw during the rehabilitation process; i

_“(3) persons with developmental disabilities often require spe-
cialized lifelong services to be provided by many agencies in a
coordinated manner in order to meet the persons’ needs;

“(4) generic service agencies and agencies providing special-
ized services to disabled persons tend to overlook or exclude
persons with developmental disabilities in their planning and
delivery of services; and

“(5) it is in the national interest to strengthen specific pro-

ams, especially programs that reduce or eliminate the need

or institutional care, to meet the needs of persons with develop-
mental disabilities.

“(X1) It is the overall purpose of this title to assist States to (A)
assure that persons with developmental disabilities receive the care,
treatment, and other services necessary to enable them to achieve
their maximum potential through increased independence, produc-
tivity, and integration into the community, and (B) establish and
operate a system which coordinates, monitors, plans, and evaluates
services which ensures the protection of the legal and human rights
of Jpersons with developmental disabilities.

‘(2) The specific purposes of this title are—
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“(A) to assist in the provision of comprehensive services to
persons with developmental disabilities, with priority to those
persons whose needs are not otherwise met under the Rehabili-
tation Act of 1973 or other health, education, or welfare pro- 29 USC 701 note.

grams;
; “(B) to assist States in apgropriate planning activities;

“(C) to make grants to States and public and private, non- Grants.
profit agencies to establish model programs, to demonstrate ;
innovative habilitation techniques, and to train professional
and paraprofessional personnel with res to providing serv-
ices to persons with developmental disabilities;

“(D) to make grants to university affiliated facilities to assist Grants.
them in administering and operating demonstration facilities
for the provision of services to persons with developmental
disabilities and interdisciplinary training p! for person-
nel needed to provide specialized services for these persons; and

“(E) to make grants to support a system in each State to Grants.
protect the legal and human rights of all persons with develop-
mental disabilities. :

“‘DEFINITIONS

“Sec. 102. For purposes of this title: 42 USC 6001.

“(1) The term ‘State’ includes Puerto Rico, Guam, the Com-
monwealth of the Northern Mariana Islands, American Samoa,
the Virgin Islands, the Trust Territory of the Pacific Islands,
and the District of Columbia. .
_“(2) The term ‘facility for persons with developmental disabil-
ities’ means a facility, or a specified portion of a facility, de-
signed primarily for the delivery of one or more services to
persons with one or more developmental disabilities.

“(8) The terms ‘nonprofit facility for persons with develop-
mental disabilities’ and ‘nonprofit private institution of higher
learning’ mean, respectively, a facility for persons with develop-
mental disabilities and an institution of higher learning which
are owned and operated by one or more nonprofit corporations
or associations no part of the net earnings of which inures, or
may lawfully inure, to the benefit of any private shareholder or
individual. The term ‘nonprofit private agency or organization’
means an agency or organization which is such a corporation or
association or which is owned and operated by one or more of
such corporations or associations.

“(4) The term ‘construction’ includes construction of new
| buildings, acquisition, expansion, remodeling, and alteration of
4 existing buildings, and initial equipment of any such buildings

(including medical, transportation, and recreation facilities);
including architect’s fees, but excluding the cost of offsite im-
provements and the cost of the acquisition of land.

“(5) The term ‘cost of construction’ means the amount found
by the Secretary to be necessary for the construction of a

project.

“%6) The term ‘title’, when used with reference to a site for a
project, means a fee simple, or such other estate or interest
(including a leasehold on which the rental does not exceed 4 per
centum of the value of the land) as the Secretary finds sufficient
to assure for a period of not less than fifty years undisturbed
use and possession for the purposes of construction and oper-
ation of the project.
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‘(7). The term ‘developmental disability’ means a severe,
chronic disability of a person which—

“(A) is attributable to a mental or physical impairment or
combination of mental and physical impairments;

. “(B) is manifested before the person attains age twenty-
WO;
“(C) is likely to continue indefinitely;

(D) results in substantial functional limitations in three
or more of the following areas of major life activity: (i) self-
care, (ii) receptive and expressive language, (iii) learning,
(iv) mobility, (v) self-direction, (vi) capacity for independent
living, and (vii) economic self-sufficiency; and

“(E) reflects the person’s need for a combination and
sequence of special, interdisciplinary, or generic care, treat-
ment, or other services which are of lifelong or extended
duration and are individually planned and coordinated.

“(8) The term ‘independence’ means the extent to which
persons with developmental disabilities exert control and choice
over their own lives.

“(9) The term ‘productivity’ means—

‘““A) en%agement in income-producing work by a person
with developmental disabilities which is measured through
improvements in income level, employment status, or job
advancement, or

“(B) engagement by a person with developmental dis-
abilities in work which contributes to a household or
community.

“(10) The term ‘integration’ means—

‘“A) the—

“(i) use by persons with developmental disabilities of
the same community resources that are used by and
available to other citizens, and .

*(ii) participation by persons with developmental dis-
abilities in the same community activities in which
nonhandicapped citizens i 'gate,

t;ogei:herd with regular contact with nonhandicapped citi-
zens, an

“(B) the residence by persons with develcgmental disabil-
ities in homes or in home-like settings which are in proxim-
ity to community resources, together with regular contact
with nonhandicapped citizens in their communities.

“(11XA) The term ‘services for persons with developmental
disabilities’ means—

“(i) priority services; and

“(ii) any other specialized services or si)ecial adaptations
of generic services for persons with developmental disabil-
ities, including diagnosis, evaluation, treatment, personal
care, day care, domiciliary care, special living arrange-
ments, training, education, sheltered employment, recrea-
tion and socialization, counseling of the person with such
disability and the family of such person, protective and
other social and sociolegal services, information and refer-
ral services, follow-along services, nonvocational social-de-
velopmental services, transportation services necessary to
assure delivery of services to persons with developmental
disabilities, and services to promote and coordinate activi-
ties to prevent developmental disabilities.
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“(B) The term ‘service activities’ includes, with respect to a
priority service or a service described in subparagraph (AXii}—
(i) the provision of specialized services in the area which
respond to unmet needs of persons with developmental
disabilities;

“(ii) model service programs in the area; .

“(iii) activities to increase the capacity of agencies to
provide services in the area; .

“(iv) the coordination of the provision of services in the
area with the provision of other services;

“(v) outreach to individuals for the provision of services
in the area;

“(vi) the training of personnel, including parents of per-
sons with developmental disabilities, professionals, and vol-
unteers, to provide services in the area; and

“(vii) similar activities designed to expand the use and
availability of services in the area. )

“(C) The term ‘priority services’ means alternative commu-
nity living arrangement services, employment related activities,
child development services, and case management services.

“(D) The term ‘alternative community living arrangement
services' means such services as will assist persons with devel-
opmental disabilities in developing or maintaining suitable resi-
dential arrangements in the community, including in-house
services (such as personal aides and attendants and other do-
mestic assistance and supportive services), family support serv-
ices, foster care services, group living services, respite care,
recreation and socialization services, and staff training, place-
ment, and maintenance services.

“E) The term ‘employment related activities’ means such
services as will increase the independence, productivity, or
integration of a person with developmental disabilities in work
settings, including such services as employment preparation
and vocational training leading to supported employment, in-
centive programs for employers who hire persons with develop-
mental disabilities, services to assist transition from special
education to employment, and services to assist transition from
sheltered work settings to supported employment settings or
competitive emplqyment.

“(F) The term ‘supported employment’ means paid employ-
ment which—

“(i) is for persons with developmental disabilities for
whom competitive em;})’loyment at or above the minimum
wage is unlikely and who, because of their disabilities, need
intensive ongoing support to perform in a work setting;

“(ii) is conducted in a variety of settings, particularly
worksites in which persons without disabilities are em-
ployed; and

“(iii) is supported by any activity needed to sustain paid
work by persons with disabilities, including supervision,
training, and transportation.

“(G) The term ‘child development services' means such serv-
ices as will assist in the prevention, identification, and allevi-
ation of developmental disabilities in children, including early
intervention services, counseling and training of parents, early

identification of developmental disabilities, and diagnosis and
evaluation of such developmental disabilities.
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‘“(H) The term ‘case management services’ means such serv-
ices to persons with developmental disabilities as will assist
them in gaining access to needed social, medical, educational,
and other services. Such term includes—

“(i) follow-along services which ensure, through a con-
tinuing relationship, lifelong if necessary, between an
agency or provider and a person with a developmental
disability and the person’s immediate relatives or guard-
ians, that the changing needs of the person and the family
are recognized and appropriately met; and

“(ii) coordination services which provide to persons with

developmental disabilities support, access to (and coordina-
. tion of) other services, information on programs and serv-
ices, and monitoring of the persons’ progress.
“(12) The term ‘satellite center’ means a public or private
nonprofit entity which—

“(AX}) is affiliated with one or more university affiliated

acilities;

“(ii) functions as a community or regional extension of
such university affiliated facility or facilities in the delivery
of services to persons with developmental disabilities, and
their families, who reside in geographical areas where ade-

‘ quate services are not otherwise available; and
| ‘“(iii) may engage in the activities described in subpara-
graph (A), (B), or (C) of paragraph (13); or

“(B) is affiliated with one or more university affiliated
facilities and which provides for at least—

“(i) interdisciplinary training for personnel. con-
cerned with the provision of direct or indirect services
to persons with developmental disabilities; and .
“(ii) dissemination of findings relating to the provi-
§tipn of services to persons with developmental disabil-
ities.
“(13) The term ‘university affiliated facility’ means a public or
nonprofit facility which is associated with, or is an integral part
of, a college or university and which provides for at least the
following activities:

“(A) Interdisciplinary training for personnel concerned
with developmental disabilities which is conducted at the
facility and through outreach activities.

“(B) Demonstration of —

“(i) exemplary services relating to persons with de-
velopmental disabilities in settings which are inte-
grated in the community; and

“(ii) technical assistance to generic and specialized
agencies to provide services to increase the independ-
ence, productivity, and integration into the community
of persons with developmental disabilities, such as the
development and improvement of quality assurance
mechanisms.

“(CXi) Dissemination of findings relating to the provision
of services under subparagraph (B) of this paragraph, and
(ii) providing researchers and government agencies sponsor-
ing service-related research with information on the needs
for further service-related research which would provide
data and information that will assist in increasing the
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independence, productivity, and in tion into the com-
munity of persons with developmental disabilities.
“(14) The term ‘Secretary’ means the Secretary of Health and

Human Services.
“(15) The term ‘State Planning Council’ means a State Plan-
' ‘ning Council established under section 124, Post, p. 2675.
“FEDERAL SHARE
4 “Sec. 103. (a) The Federal share of all jects in a State Prohibition.

pro

supported by an allotment to the State under part B may not exceed 42 USC 6002.
75 percent of the te necessary costs of all such projects, as Fost: p- 2670.
determined by th:%y, except that in the case of projects

located in urban or rural &;werty areas, the Federal share of all such

projects may not exceed 90 percent of the aggregate necessary costs

of such 'Fhrojects, as determined by the Secretary. ‘

“(b) The Federal share of any project to be provided through Prohibition.
grants under part D may not exceeJ 75 percent of the necessary cost Post, p. 2681.
of such project, as determined by the tary, except that if the
project is located in an urban or rural poverty area, the Federal
share may not exceed 90 percent of the project's necessary costs as
80 determined.

“(c) The non-Federal share of the cost of any tinojev:t assisted by a
grant or allotment under this title may be provided in kind.

“(d):For the purpose of determining the Federal share with re-
spect to any prg‘ect, expenditures on that project by a political
subdivision of a State or by a nonprofit private entity shall, subject
to such limitations and conditions as the Secretary may by regula-
tion prescribe, be deemed to be expenditures by such State in the
case of a project under part B or bgea university affiliated facility or
assgelhtecgnber,asthecasemay , in the case of a project assisted
under part D. '

“RECORDS AND AUDIT

© “Sec. 104. (a) Each recipient of assistance under this title shall 42 usc 6003.
keep such records as the Secretary shall prescribe, including (1)
records which fully disclose (A) the amount and disposition by such
recipient of the proceeds of such assistance, (B) the total cost of the

| project or undertaking in connection with which such assistance is

| given or used, and (C) the amount of that portion of the cost of the

project or undertaking supplied by other sources, and (2) such other

[ records as will facilitate an effective audit.

, “(b) The Secretary and the Comptroller General of the United

| States, or any of their duly authorized representatives, shall have

: access for the purpose of audit and examination to any books,

i documents, papers, and records of the recipients of assistance under

: this title that are pertinent to such assistance.

]

“RECOVERY

“Sec. 105. If any facility with respect to which funds have been 42 USC 6004.
paid under part B or D shall, at any time within twenty years after
the completion of construction—
‘(1) be sold or transferred to any person, agency, or organiza-
tion which is not a public or nonprofit private entity, or
“(2) cease to be a public or other nonprofit facility for persons
with developmental disabilities,




