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uals, shall conduct a study of the special problems and needs of handi-
capped individuels who reside in rural areas in the United States.
Upon the completion of such study, but not later than eighteen months
after the date of enactment of this Act, the Secretary shall submit the
results of such study, together with such recommendations as he deems
appropriate to the President, and to the appropriate commitiees of
the Congress,

S8PECIAL STUDY CONCERNING DIBINCENTIVES TO EMPLOYMENT

SEc, 408, In consultation with appropriate Federal departments and
agencies, the Secretary shall conduct a study of possible ways to
structure Federal programs providing benefits to handicapped
individuals in order to eliminate any disincentives for individuals
receiving benefits under such programs to obtain and continue in
employment. Upon the completion of such study, but not later than
twenty-four months after the date of enactment of this Aet, the Secre-
tary shall submit the results of such study, together with such recom-
mendations as the Secretary deems appropriate to the President and
the Congress,

PROHTBITION ON CERTAIN PROGRAMSE

Sec. 404. No funds appropriated under the Rehabilitation Act of
1973, the Older Americans Act of 1965, or the Child Abuse Provention
and Treatment Act may be obligated or expended for research, demon-
stration, or evalyation programs or projects which gre not directly
managed and monitored by the office charged by law with direct
responsibility for carrying out such research, demonstration, or eval-
uation programs or projects under such Acts and which are not specifi-
cally authorized in full by one or more such Acts.

LIMITATIONS ON AUTHORIZATIONS

Sec. 405. No authorization of appropriations in this Act {except
for title V) shall be effective for any fiscal year beginning before
October 1, 1978. Notwithstanding any other provision of this Act, no
new borrowing authority or authority to enter into contracts under this
Act {except for title V3 shall be eHth-ive except to such extent or in
such amounts as are provided in advance in appropriations Acts.

TITLE V-AMENDMENTS TO THE DEVELOPMENTAL
DISABILITTES SERVICES AND FACILITIES CONSTRUC-
TION ACT

REFERENCE TO ACT

Skc. 501. Whenever in this title an amendment or repeal is expressed
in terms of an amendment to, or repeal of, & section or other provision,
the reference shall be considered to be made to 2 section or other provi-
sion of the Developmental Disabilities Services and Facilities Con-
struction Aet.

SHORT TITLE; FINDINGS AND PURPOSES

. SEC. 502. Part A is amended by striking out section 101 and insert-
ing in lieu thereof the following sections:

“SHORT TITLE

“SEec. 100, This title ma

\ be cited as the ‘Developmental Disabilities
Assistance and Bill of Rig]

ts Act’.

92 STAT. 3003

Submittal to
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congressional
committees.

Consultation.
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29 USC 701 note;
42 USC 3001
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“FINDINGS AND PURPOSES

42 USC 6000, “Sgec. 101, (a) The Congress finds that— .

“(1) there are more than two million persons with developmen-
tal disabilities in the United States; .

“(2) individuals with disabilities occurring during their devel-
opmental period are more vulnerable and less able to reach an
independent level of existence than other handicapped individuals
who generally have had a normal developmental period on which
to draw during the rehabilitation process; .

“(3) persons with developmental disabilities often require spe-
cialized lifelong services to be provided by many agencies in a
coordinated manner in order to meet the persons’ needs; .

“(4) general service agencies and agencies providing special-
ized services to disabled persons tend to overlook or exclude
persons with developmental disabilities in their planning and
delivery of services; and

“(B) it isin the national interest to strengthen specific programs,
especially programs that reduce or eliminate the need for institu-
tional care, to meet the needs of persons with developmental
disebilities,

“(b) (1) It is the overall purpose of this title to assist States to
assure that persons with developmental disabilities receive the care,
treatment, and other services necessary to enable them to achieve
their maximum potential through 2 system which coordinates, moni-
tors, plans, and evaluates those services and which ensures the protec-
tion of the legal and human rights of persons with developmental
disabilities.

“(2) The specific purposes of this title are—

“{A) fo assist in the provision of comprehensive services to per:
sons with develgpmental disabilities, ngg PIIOTILY to th ersons

whose needs cannot be covereq o OLIeIWise. ek under

20 USC 1401 “FELION Tor Al Handicapped Lnildren Act, the Rehabilitation Act
note. BT 1973, OF Other i ea,!_fd, education, or we]’fa;'e programs;

2% USC 701 note. “*{BT {0 assist Bfates in appropilate planning activities;

Grants. “(() to make grants to States and public and private, nonprofit

agencies to establish model programs, to demonstrate innovative
hebilitation techniques, and to train professional and paraprofes-
sional personnel with respect to providing services to persons with
developmental disabilities;

“{D) to make grants to university affiliated facilities to assist
them in administering and operating demonstration facilities for
the provision of services to persons with developmental disabili-
ties, and interdisciplinary training programs for personnel needed
to provide specialized services for these persons; and

“(E)} to make grants to support a system in each State to protect
the legal and human rights of all persons with developmental
disabilities.”,

DEFINITIONS AND SPECIAL REPORT

42 USC 6001. Skc. 503. (2} Section 102{1) is amended by inserting “the Northern
Mariana Islands,” after “Guam,”.

(M (1) Paragrayh {7} of section 102 is amended to read as follows:

“{7) The term ‘developmental disability’ means a severe, chronic

disability of a person which—

} “(A) ig attributable to a mental or physical impairment or
combination of mental and physical impairments;
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]
A “(B} is manifested before the person attains age twenty-two; |
ko« O} islikely to continue indefinitely ; . . ‘
/‘I “ED) results in substantial functional limitations in three 01:}_
more of the following aress of major life activity: (i) _self-care,
(i1} receptiv: iy uage, {iii} learning, (i) nwobil-
Ity, (v) self-direction, {vi)_capacity for independent living, and
f%‘i) £CONOMIC _s_e;ﬂ-éﬂi?iciency; and .

“{EYrefects the person’s need for a combination and sequence
of special, interdisciplinary, or generie care, treatment, or other
services which are of lifelong or extended duration and are indi-
vidually planned and coordinated.”,

{2) The Sccretary of Health, Edncation, and Welfare shall sub- Report to
mit to Congress, not later than January 15, 1981, = special report Congress.
concerning the impact of the amendment of the definition of “devel- 42 USC 6001
opmentally disabled” made by paragraph (1), This report shall mote
include—

{A) an analysis of the impact of the amendment on each of the
categories of persons with developmental disabilities receiving
services under the Developmental Disabilitics Assistance and
Bill of Rights Act before the date of enactment of this Act, and  Anse p. 3003.
for the fiscal year ending on September 30, 1979 and for the sue-
ceeding fiscal year, including—

(i} the number of persons with developmental disabilities
in each category served before and after such date of enact.
ment; and

(i1} the amounts expended under such Act for cach such
category of persons with developmental disabilities before
and after such date of enactment ; and

(B) an assessment, evalnation, and comparison of services pro-
vided to persons with developmental disabilities provided before
the date of enactment of this Act and for the fiseal year ending

Se?)tembcr 30,1979 and for the succeeding fiscal year,
(c} Paragraph (8) of section 102 is amended—- 42 USC 6001.

(1) by inserting “(A)™ after “(8)":

(2) by striking out “means specialized services” and all that
follows through “such term ineludes” and inserting in leu thereof
the following: “means priority services {as defined in subpara-
graph (B))}, and any other specialized services or speeial adapta-
tions of *generic services for persons with developmental
disabilitics, including in these services the”; and

(3) by =adding at the end thereof the following new
subparagraphs: :

“(B) The term ‘priority services’ means case management services
(as defined in subparagraph {(C}), child development services {as
defined in subparagraph {ID)}, alternative community living arrange-
ment services (as defined in subparagraph {E}), and nonvocational
social-developmental services (as defined in subparagraph {F)}).

“(C) The term ‘case management services’ means such services to
persons with developmental disabilities as will assist thern in gainin
aceess to needed social, medical, educational, and other services; an
such term includes—

“(1) follow-along services which ensure, through & continuing
relationship, lifelong if necessary, between an agency or provider
and a person with a developmental disability and the person’s
immediate relatives or guardians, that the changing needs of the
person and the family are recognized and appropriately met; and

“(ii) coordination services which provide to persons with
developmental disabilities support, access to {and coordination




'_———'
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42 US€ 6001.

Post, p. 3015.

Repeal.
42 USC 6007.
42 USC 6009,

42 USC 6081.
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of) other services, information on programs and services, and
monitoring of the persons’ progress. .

“{D} The term ‘child development services’ means such services as
will assist in the prevention, identification, and alleviation of develop-
mental disabilities in children, and includes (i) early intervention
services, (ii) counseling and training of parents, (ii1) ear}iy identifica-
tion of developmenta) disabilities, and (iv) diagnosis and evaluation
of such developmental disabilitjes. .

“(E) The term ‘alternative community living arrangement services’
means such services as will assist persons with developmental disabil-
ities in maintaining suitable residential arrangements in the com-
munity, and includes in-house services (such as personal aides and
attendants and other domestic assistance and supportive services),
family support services, foster care services, group living services,
respite care, and staff training, placement, and maintenance services,

“(F} The term ‘nonvocational social-developmental services’ means
such services as will assist persons with developmental disabilities in
performing daily living and work activities.”.

{d) Paragraph (9) of section 102 is amended to read as follows:

“(9} The term ‘satellite center’ means an entity which is affiliated
with one or more university affitisted facilities and which functions as
a community or regionsl extension of such university affiliated facil-
ity or facilities in the delivery of services to persons with develop-
mental disabilities, and their families, who reside in geographical areas
where adequate services are not otherwise available.”.

{e) Paragraph {10) of section 102 is amended by striking out “and
which aids” and all that follows through the end thereof and insert-
ing in lieu thercof the following: “and which provides for at least the
following activities:

“{A) Interdisciplinary training for personnel concerned with
developmental disabilities.

“(B} Demonstration of the provision of exemplary services
relating to %rsons with developmental disabilities.

“{C) (i) Dissemination of findings relating to the provision of
services to persons with developmental disabilities, and (ii) pro-
viding researchers and government agencies sponsoring service-
related research with information on the needs for further
service-related research.”.

{f) Section 102 is amended by inserting after paragraph (11) the
following new paragraph:

“(12) The term ‘State Planning Council’ means a State Planning
Council established under section 187.7.

REFPEAL OF NATIONAL ADVISORY COUNCIL ON SERVICES AND FACILITIER OF
THE DEVELOPMENTALLY DISABLED

SEC, 504. (a) Section 108 is repealed.

{b) (1) Section 110(a) is amended by striking out “, in consultation
with the National Advisory Council on Services and Facilities for the
Developmentally Disabled,”.

(2} Section 145(a) is amended by striking out “, after consultation
with the National Advisery Council on Services and Facilities to the
Developmentally Disabled,”.

(3) Section 145(e) is amended by striking out “(after consuliation
with the National Advisory Council on Services and Facilities to the
Developmentally Disabled}”.
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REGULATIONS

Sec, 505, The text of section 109 is amendced to read as follows:

“Src. 109. The Secretary, not later than 180 days after the date of
enactment of any Act amending the provisions of this title, shall
promulgate such regulations as may be required for the implementa-
tion of such amendments.”.

EVALUATION SYSTEM

SEc. 506. (a) Section110(a) isamended—

(1) by striking out “within two years of” and all that follows
through “Bill of Rights Act develop” in the first sentence and
inserting in lieu thereof “develop, not later than Qctober 1, 1979,”;

(2) by striking out “Within six months after the development
of such a system, the” in the second sentence and inserting in lien
thereof “The”;

(3) by striking out “the receipt of assistance under this title,
that such State” in the second sentence and inserting in lieu thereof
“a State’s receipt of assistance on and after October 1, 1980, under
this title, that the State”;

(4) by striking out “Within two years after the date of the
development of such a system, the” in the third sentence and insert-
ing in lieu thereof “The”; and

(5) by striking out “the receipt of assistance under this title,
that each State” in the third sentence and inserting in lieu thereof
“a State’s receipt of assistance on and after Qctober 1, 1982, under
this title, that the State”.

gb) Subsection (e) of section 110 is amended to read as follows:

“(c) Upon development of the evaluation system deseribed in subsec-
tion (h), the Secretary shall submit to Congress a report on the sys-
tem, which report shall include an estimate of the costs to the Federal
Govern};nent and the States of developing and implementing such a
system.”.

(c) Section 110 is amended by striking out subsection (d).

RIGHTS OF THE DEVELOPMENTALLY DISABLED

SEc. 507. Section 111 is amended by adding at the end thereof the
following new sentence: “The rights of persons with developmental
disabilities described in findings made in this section are in addition to
any constitutional or other rights otherwise afforded to all persons.”.

FROTECTION AND ADVOCACY OF INDIVIDUAL RIGHTS

Sec. 508. (a) Seetion 113£a) is amended—

(1) by striking out “The Secretary shall require” and all that
follows through “such system will (A)}” an inserting in lieu
thereof “In order for a State to receive an allotment under part C,
(1) the State must have in effect a system to protect and advocats
the rights of persons with developmental disabilities, (2} such
system must {A)7,
(2) by striking out “State” in clause (2} (B);

(3) hy striking out “and (B)* and ingerting in lien thereof
‘E E} I??’ not be administered by the State Planning Council, and

92 STAT. 3007

Regulations.
42 USC 6008.

42 USC 6009,

Report to
Congress.

42 USC 6010.

42 UsC 6012,
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(4) by inserting before the period at the end of the first sen-
tence the following: “, and (3) the State must submit to the
Seeretary in a form prescribed by the Secretary in regulations (A)
a report, not less often than once every three years, describing the
system, and (B} an annual report describing the activities earried
ont under the system and any changes made in the system during
the previous year”; and

(3) by strilzing out the last sentence thereof.

(b) Section 113(b) (1) is amended—

1} by inserting “(A}” after “(b) (1)”;

2) by amending the second sentence to read as follows : “Allot-
ments and reallotments of such sums shall be made on the same
basis as the allotments and reallotments are made under the first
sentence of subsections (a) (1) and (d) of section 132, except
that no State (other than (Guam, the Northern Mariana Islands,
American Samoa, the Virgin Islands, and the Trust Territory of
the Pacific Islands) in any fiscal year shall be allotted an amount
under this subparagraph which is less than the greater of $50,000
or the amount, of the allotment to the State under this paragraph
for the previous fiscal year.”; and

(3) by adding at the end the following new subparagraph -

“(B) Notwithstanding subparagraph (A), if the aggregate of the
amounts of the allotments for grants to be made in accordance with
such subparagraph for any fiscal year exceeds the total of the amounts
appropriated for such alﬁ)tments under paragraph (2), the amount
of a State’s allotment for such fiseal year shall bear the same ratio to
the amount otherwise determined under such subparagraph as the total
of the amounts appropriated for that year under paragraph (2) bears
to the aggregate amount required to make an allotment to éach of
the States in accordance with subparagraph (A).”.

(¢) Paragraph (2) of section 113(b) is amended (1) by striking out
“and” after “1977,”, and (2) by adding before the period the foﬁow-
ing:  $9,000,000 for the fiscal year ending September 30, 1979,
$12,000,000 for the fiscal year ending September 30, 1980, and
$15,000,000 for the fiseal year ending September 30, 1981. The pro-
visions of section 1913 of title 18, United States Code, shall be appli-
cable to all moneys authorized under the provisions of this section?.

GRANT AUTHORITY, AFPPLICATIONS, AND ACTHORIZATION OF APPROPRIATIONS
FOR UNIVERSITY AFFILTATED FACILITIES

Sec, 509. Part B is amended to read as follows

“Parr B—UxIvErsrry A¥rmiaTeo FACILITIES
“GRANT AUTHOBITY

“Src. 121. (a) From appropriations under section 123, the Secre-
tary shall make grants to university affiliated facilities to assist in the
ad{r)mmstratmn and operation of the activities described in section 102

“(b} The Secretary may make one or more grants to a university
afiliated facility recetving a grant under subseetion () to support one
or more of the following activities

K 81) Conducting a feasibility study of the ways in which it,
singly or jointly with other university affiliated facilities which
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have received a grant under subsection (a), can establish and
operate one or more satellite centers which would be located in
areas not served by a university affiliated facility. Such & study
shall be carried out in consultation with the State Planning Coun-
cil for the State in which the facility is located and where the
satellite center would be established. L

“(2) Assessing the need for trained personnel in providing
assistance to persons with developmental disabilities. )

“(8} Provision of service-related training to practitioners pro-
viding services to persons with developmental disabilities.

#(4) Condueting an applied research program designed to pro-
duce more efficient and e§ective methods (A) for the delivery of
services to persons with developmental disabilities, and (B) for
the training of professionals, paraprofessionals, and parents who
provide these services.

The amount of & grant under paragraph (1) may not exceed $25,000.

“{c} The Secretary may make grants to pay part of the costs of
establishing satellite centers and may make grants to satellite centers
to pay part of their administration and operation costs. The Secretary
May approve an application for a grant under this subsection only
if the feasibility of cstablishing or operating the satellite center for
which the grant is applied for has heen established by a study assisted
under this section,

“ APPLICATIONS

“8SEc. 129. (a) Not later than six months after the date of the enact-
ment of the Rehabilitation, Comprehensive Services, and Develop-
mental Disabilitics Amendments of 1978, the Seeretary shall establish
by regulation standards for university affiliated facilities. These stand-
ards for facilities shall refloct the special needs of persons with develop-
Mental disabilities who are of various ages, and shall inelude
Performance standards relating to each of the activities described in
section 102(10).

“(b} No grant may be made under section 121 unless an application
therefor is submitted to, and approved by, the Secretary. Such an
application shall be submitted in such form: and manner, and contain
such information, as the Secretary may require. Such an application
shall be approved by the Secretary only irfaghe application contains or
is supported by reasonable assurances that—

“{1) the making of the grant will A) not resuit in any decrease
In the use of State, local, and other non-Federal funds for services
for persons with developmental disahilities and for training of
persons to provide such services, which funds would {exeept for
such grantfbe made available to the applicant, and {B) be used
to supplement and, to the extent practicable, increase the level of
such funds: and

“(2)(A) the &}’})lp]ica.nt’s facility is in full compliance with the
standards established under subsection (a}, or

“(B) (i) the applicant is making substantial progress toward
bringing the facility into compliance with such standards, and
(i1} the facility will, not later than three years after the date of
approval of the initial application or the date standards are pro-
mulgated under subsection (2}, whichever is later, fully comply
with such standards.

“(¢) The Secretary shall establish such a process for the review of
applications for grants under section 121 as will ensure, to the max-

92 STAT. 3009
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imum extent feasible, that each Federal agency that provides funds for
the divect support of the applicant’s facility reviews the application.

“(d) (1) The amount of any grant under section 121({a) o & uni-
versity affiliated facility shall not be less than $150,000 for any fiscal

ear.

“(2) The amount of any grant under section 121{(c} to 2 satellite
center which has received & grant under section 121(b) (as in effect
hefors the date of the enactment of the Rehabilitation, Comprehensive
Services, and Developmental Disabilities Amendments of 1078) for
the fiscal year ending September 30, 1978, shall not be less than $75,000
for any fiscal year.

¢ ADTHORIZATION OF APPROPRIATIONS

“Spc. 128, {2} For the purpose of making grants under section 121,
there are authorized to be appropriated $12,000,000 for the fiscal year
ending September 30, 1979, $14,000,000 for the fiscal year ending Sep-
temiJgngO, 1980, and $16,000,000 for the fiscal year ending September
30, 1981.

“(b} Of the sums appropriated under subsection (2}, not less than—

“(1) $9,000,000 for the fiscal year ending September 30, 1979,
“{9} $10,000,000 for the fiscal year ending September 30, 1980,
and
“(8) $11,000,000 for the fiscal year ending September 30, 1981,
shall be made available for grants under subsections {a} and (e} of
section 121 to qualified applicants which received grants under section
121 during the fiscal year ending September 30, 1978. The remainder of
the sums appropriated for such fiscal years shall be made available as
the Secretary determines, except that not less than 40 percent of such
remainder shall be made svsilable for grants under subsections (b}
and {c) of section 121.”.

AUTHORIZATION AND ALLOTMENTS FOR STATES

Sec.-510. (&) Section 131 is amended (1) by striking out “and” after
“1977,7, and (2%4 by inserting before the period t%e following: ©,
$55,000,000 for the gscal year ending September 30, 1879, $65,000,000
for the fiscal year ending’ September 30, 1980, and $75,000,000 for the
fiscal year ending September 30, 19817,

(b} Section 132(2) is amended—

(1) by striking out subparagraph (B) of paragraph {1} and
paragraphs {2), {3), and {4}; _

(2) by striking out “and facilities” each place it appears in
subsection {a){1);

(3) by striking out “{A)" in paragraph (1}(A) and by
redesignating clauses (1) through {iii} of such paragraph as sub-
paragraphs (A} through {C},respectively; and

(4) by inserting at the end thereof the following new
paragraphs:

%(2) For any fiscal year, the ailotment under aragraph gl}—

“{ A} to each of American Samoz, Guam, the Virgin Is ands, the

Northern Marians Islands, or the Trust Territory of the Pacific
Tslands mey not be less than $100,000, and

“(B) to any other State may not be less than the greater of
$250,000, or the amount of the allotment {determined without
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regard to subsection (d}) received by the State for the fiscal year
ending September 30, 1978.

(8} In determining, for purposes of paragraph (1) (B), the extent
of need in any State for services for persons with developmental dis-
abilities, the Secretary shall take into account the scope and extent of
the services described, pursuant to section 133 (b) (2} {B), in the State
plan of the State.”.

STATE PLANS FOR PROVISION OF SERVICES

Sec. 511, (a} Subsection (b) of section 183 is amended to read as
follows:

“(b) In order to be approved by the Secretary under this section, a
State plan for the provision of services for persons with developmental
diszbilities must meet the following requirements:

“State Planning Couneil and Administration of Plan

“(1)(A) The plan must provide for the establishment of a State

lanning Council, in accordance with section 187, for the assignment
to the Council of personnel in such numbers and with such qualifica-
tions as the Secretary determines to be adequate to enable the Council
to carry out its duties under that section, and for the identification of
the personnel so assigned, .

“(B) The plan must designate the State agency or agencies which
shall administer or supervise the administration of the State plan and,
if there is more than one such agency, the portion of such plan which
each will administer {or the portion the administration of which cach
will supervise),

“(C) The plan must provide that each State agency designated
under subparagraph (B} will make such reports, in such form and
containing such information, as the Secretary may from time to time
reasonably require, and will keep such records and afford such access
thereto as the Secretary finds necessary to verify such reports.

“(D), The plan must provide for such fiscal control and fund
accounting procedures as may be necessary to assure the proper dis-
bursement of and accounting for funds paid to the State under this
part,

“Description of Objectives and Services

#{2) The plan must—

“{A) set out the specific objectives to be achieved under the
plan and a listing of the programs and resources to be used to
meet such objectives; '

“(B) describe (and provide for the review annually and revi-
sion of the description not less often than once every three years)
{1} the extent and scope of services being provided, or to be pro-
vided, to persons with developmental disabilities under such other
State plans for Federally assisted State programs as the State
conducts relating to education for the handicapped, vocational
rehabilitation, public assistance, medical assistance, social services,
maternal and child health, crippled children’s services,
and comprehensive health and mental health, and under such
other plans as the Secretary may specify, and (i1} how funds
allotted to the State in accordance with section 132 will be wsed

92 STAT. 3011

42 USC 6063,
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to complement and augment rather than duplicate or replace
services for persons with developmental disabilities which are
eligible for Federal assistance under such other State programs;
¥(C) for each fiscal year, assess and describe the extent and
Ante, p. 3005. scope of the priority services (as defined in section 102(8) (B))
being or to be provided under the plan in the fiscal year; and
“(D) establish & method for the periodic evaluation of the
plan’s effectiveness in meeting the objectives described in sub-
paragraph (A).
“Use of Funds

“{3) The plan must contain ¢r be supported by assurances satisfae-
tory to the Secretary that—

42 USC 6062. “(A) the funds paid to the State under section 132 will be used
to make a significant contribution toward strengthening services
for persons with developmenta! dissbilities through agencies in
the various political subdivisions of the State;

“{B) part of such funds will be made available by the State
to public or nonprofit private entities;

- “{C} such funds paid to the State under section 132 will be
used to supplement and to increase the level of funds that would
otherwise be made available for the purposes for which Federal
funds are provided and not to supplant such non-Federal funds;
and

“(D) there will be reasonable State financial participation in
the cost of carrying out the State plan.

“Provision of Priority Services

“{4) (A} The plan must—

“{1} provide for the examination not less often than once every
three years of the provision, and the need for the provision, in the
State of the four different areas of priority services (as defined
in section 162{8) (B)); and

“(ii} provide for the development, not later than the second
year in which funds are provided under the plan after the date of
the enactment of the Rehabilitation, Comprehensive Services, and

Ante, p. 2655. Developmental Disabilities Amendments of 1978, and the timely
review and revision of a comprehensive statewide plan to plan,
financially support, coordinate, and ctherwise better address, on &
statewide and comprehensive basis, unmet needs in the State for
the provision of at least one of the areas of priority services, such
area or areas to be specified in the plan, and (at the option of the
State) for the provision of an additional area of services for the
d?velopmentally disabled, such area 2lso to be specified in the
plan.

“(B} (i) Except as provided in elause (iii}, the plan must provide
that not less than $100,000 or 65 percent of the amount available to
the State under section 182, whichever is greater, will be expended, as
provided in clause (ii}, for service activities in the areas of services
specified in the plan under subparagraph (A) (ii}.

“(ii) For any year in which the sums appropriated under section

42 USC 606k, 131 donot exceed—

“(1y $60,000,000, not less than $100,000 or 65 percent of the

amount available to the State under section 132, whichever is
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greater, must be expended for service activities in no more than
two of the areas of services specified in the plan under subpara-
graph (A} (ii}, and

“(II} $90,000,000, not less than $100,000 or €5 percent of the
amount available to the State under section 132, whichever is
g})ieater, must be expended for service activities in no more than
three of the areas of services specified in the plan under sub-
paragraph (A) (iig.

“(ui}) A State, in order to comply with clause (i} for a fiscal year
beginning before January 1, 1980, is not required to reduce the amount
which is available to it under section 132 and which is expended for
planning activities below the amount so expended for planning activi-
ties in the preceding fiscal year, if substantially the remainder of the
amount gvailable to the State, which is expendeg for other than admin-
Istration, is expended for service activities in the areas of services
specified in the plan under subparagraph (A} {ii). For purposes of this
clause, expenditures for planning activities dp not include any expendi-
tures for service activities (as defined in clause (iv)).

“{iv) For purposes of this subparagraph, the term ‘service activi-
ties’ includes, Wi& respect to an aren of services, provision of services
in the area, model service programs in the ares, activities to increase
the capacity of institutions and agencies to provide services in the
area, coordinating the provision of services in the area with the provi-
sion of other services, ocutreach to individuals for the provision of
services in the area, the training of personnel to provide services in
the ares, and similar activities designed to expand the use and
availability of services in the area.

“{C) Notwithstanding subparagraph { B), upon the application
of a State, the Secretary, pursuant to regulations which the Secretary
shall prescribe, may permit the portion of the funds which must other-
wise be expended under the State plan for service activities in a limited
number of areas of services to be expended for service activities in
additional areas of services if he determines that the expenditures of
the State on service activities in the initially specified areas of services
has reasonably met the need for those services in the State in com-
parison to the extent to which the need for such additional area or
areas of services has been met in such State. Such additional areas
shall, to the maximum extent feasible, be areas within the areas of
priority services (as defined in section 102(8) (B)). .

“(D) The plan must provide that special financial and technical
assistance shall be given to agencies or entities providing services for
persons with developmental disabilities who are residents of geograph-
1cal areas desigrated as urban or rural poverty aress.

“Standards for Provision of Services and Protection of Rights of
Recipients of Services

“{5}{A} (i) The plan must provide that services furnished, and
the facilities in which they are furnished, under the plan for persons
with developmental disabilities will be in accordance with standards
prescribed by the Secretary in regulations.

“(il) The plan must provide satisfactory assurances that buildings
used in connection with the delivery of services assisted under the plan
will meet standards adopted pursuant to the Act of August 12, 1968
{42 U.B.C. 4151-4157) (qmown as the Architectural Barriers Aect of
1968).
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“(B) The plan must provide that gervices are provided in an indi-
vidualized manner consistent with the requirements of section 112
(relating to habilitation plans).

“{C} The plan must contain or be supported by assurances satis-
factory to the Secretary that the human rights of all persons with
developmental disabilities (especially those persons without familial
protection} who are receiving treatment, services, or habilitation under
programs assisted under this title will be protected consistent with
section 111 (relating to rights of the developmentally disabled).

“{D} The plan must provide assurances that the State has under-
taken affirmative steps to assure the participation in programs under
this title of individuals generally representative of the population of
the State, with particular attention to the participation of members
of minority groups.

“Professional Assessment and Evaluation Systems

#(6) The plan must provide for—

“{AY an assessment of the adequacy of the skill level of profes-
sionals and paraprofessionals serving persons with developmental
disabilities in the State and the adeguacy of the State programs
and plans supporting training of such professionals and parapro-
fessionals in maintaining the high quality of services provided to
persons with developmental disabilities 1n the State; and

“(B) the planning and implementation of an evaluation system
{in accordance with section 110{a) }.

“Utilization of VISTA. Personnel; Effect of Deinstitutionalization

“(7} (A) The plan must provide for the maximum utilization of all
available community resources including volunteers serving under
the Domestic Volunteer Service Act of 1973 {Public Law 93-113) and
other appropriate voluntary organizations, except that such volunteer
services shall supplement, and shall not be in lieu of, services of paid
employees.

“(B) The plan must provide for fair and equitable arrangements
{as determined by the Secretary after consultation with the Secretary
of Labor) to protect the interests of employees affected by actions
under the plan to provide alternative community living arrangement
services {as defined in section 102(8) (E}}, including arrangements
designed to preserve employee rights and benefits and to provide
training and retraining of such employces where necessary and
arrangements under which maximum efforts will be made to guarantee
the employment of such employees.

“Additional Information and Assurances Required by Secretary

“(8) The plan also must contain such additional information and
assurances as the Secretary may find necessary to carry out the pro-
visions and purposes of this part.”.

{b} Section 133(d){1) is amended hy striking out “for such pur-
pose” and inserting in lien thereof “for the total expenditures for
such purpose by 2!l of the State agencies designated under subsection
(b} (1) (B) for the administration or supervision of the administration
of the State plan®.
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(¢} Section 183(d)(2) is amended by striking out “during the fis-
cal year ending June 30, 1975” and inserting in lieu thereof “dur-
ing the previous fiscal year”.

ETATE PLANNING COUNCILS

Sec. 512. {(a) Subsection {(a) of section 137 is amended to read as
follows:

“{a)(1) Each State which receives assistance under this part shall
establish a State Planning Counecil which will serve as an advocate
for persons with developmental disabilities {as defined in section 102
{7}). The members of the State Planning Council of a State shall be
appointed by the Governor of the State from among the residents of
that State. The Governor of ecach State shall make appropriate pro-
visions for the rotation of membership on the Counei! of his respective
State. Fach State Planning Council shall at all times include in its
membership representatives of the principal State agencies, higher
education training faeilities, local agencies, and nongovernmental
agencies and groups concerned with services to persons with develop-
mental disabilities in that State,

“(2) At least one-half of the membership of each such Council shall
consist of persons who—

“{A) are persons with developmental disabilities or parents or
guardians of such persons, or

“(B? are immediate relatives or guardians of persons with
mentally impairing developmental disabilities,

who are not employees of a State agency which receives funds or
grovides services under this part, who sre not managing emfployees {as

efined in section 1126(b) of the Social Security Act) of any other
entity which receives funds or provides services under this part, and
who are not persons with an ownership or confrol interest (within the
meaning of section 1124(2)(3) of the Social Security Act) with
respect to such an entity.

#(3) Of the members of the Council described in paragraph (2)—

“{A) at least one-third shall be persons with developmental
disabilities, and

“(B) (i) at least one-third shall be individuals described in
subparagraph (B) of paragraph (2}, and (ii) at least one of such
individuals shall be an immediate relative or guardian of an insti-
tutionalized person with & developmental disability.”.

(b} Section 137{b} is amended to read as follows:

“(b) Each State Planning Council shall—

“(1} develop jointly with the State agency or agencies desig-
nated under section 133(b){1)}(B) the State plan required by
this part, including the specification of areas of services under
section 133 (b) (4} {A) (11);

“(2} monitor, review, and evaluate, not less often than annu-
ally, the implementation of such State plan;

“{8) te the maximum extent feasible, review and comment on
all State plans in the State which relate to programs affecting per-
sons with developmental disabilities; and

“{4) submit to the Secretary, through the Governor, such peri-
odic reports on its activities as the Secretary may reasonably
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request, and keep such records and afford such access thereto as
the Secretar%r finds necessary to verify such reports.”..

42 USC 6067. (¢) Section 137 is amended by striking out subsection (¢).
SPECIAL PROJECT GRANTS
42 USC 6081, Szc. 513, (a) Section 145 is amended—

(1} by mnserting “{ particularly priority services)” after “other-
wise Improving services” in subsection (33'( 1};

{2) by striking out ¢, including programs” and all that follows
through the semicolon at the end of paragraph (1) of subsection
(&) and inserting in lieu thereof %; and”;

(3) by striking out “subsection {d)” in subsections (e} and
{f) and inserting in Heu thereof “subsection (£)* each place it
appears;

1) by redesi ating subsections {b) through (f)} as subsec-
tions (d) through (h}, respectively;

(5) by inserting after paragraph (1) of subsection %a) the fol-
lowing {and redesignating paragraphs (2} through (9) of sub-
section (a) as paragraphs (1) fhrough (8}, respectively) :

“(2) demonstrations ?and research, training, and evaluation in
connection therewith) for establishing programs which hold
promise of expanding or otherwise improving protection and
advocacy services related to the state protection and adveeacy

42 USC 6012, system {described in section 113},
“(b) Grants provided under subsection (a} shall include grants
for—"; and

(6} by inserting before subsection (d}, as so redesignated, the
following new subsection :

Participetion “{e) The Secretary shall establish procedures to insure participa-

procedures. tion of persons with developmental disabilities and their parents or
guardians in determining priorities to be utilized by the Secretary in
making grants under this section.”.

(b) %ection 145(b), as amended by subsection (&) of this section, is

amended (1) by striking out “and” at the end of paragraph (7), (2)
by striking out the period at the end of paragraph (8) and insertin
in lien thereof “; and”, and (3} by adding at the end thereof the foE
lowing new gamgraph :

“{9)} developing or demonstrating innovative methods to attract
and retain professionals to serve in rural areas in the habilitation
of persons with developmental disabilities.”.

(¢} Section 145(%, as so redesignated, is amended (1) by striking
out “and” after “1977,”, and (2%3?37 inserting before the period the
following : ¢, $20,000,000 for the 1 year enc%mg September 30, 1579,
$22,000,000 for the fiscal year ending September 30, 1980, and
$26,000,000 for the fiscal year ending September 30, 1981%.

TECHNICAL AND CONFORMING AMENDMENTS

42 USC 6011. Src, 514. (a) Section 112 is amended— '
(1) by striking out “after September 30, 1976,” in subsection

a ¥
{2} by striking out “Such” in subsection (b)(3) and inserting
in lieu thereof “’]ﬁxe” ;and
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(3} by striking out “an” before “objective eriteria” in clause
(B) of subsecti g(b)(‘%) :
of su ion 3).
{b) Section 134 is amended— 42 USC 6064.
(1) by striking out “consTrucTION,” in its heading,
E gg gy sﬁr@ﬁing oug “ (g} ’;ip su?ﬁe)fction {a),and
y striking out subsection (h).
(e} Section 135 is amended— 42 USC 6065.
{1) by striking out “consTrRUCTION,” in its heading;
% gy sﬁri?ng outt, “( lz:) » ip su?ls;(;ction (a};and
y striking out subsection (b).
(d) The heading to part C is amended to read as follows:

“PaArRT C~—GRANTS FOR PLANNING AND PROVISION OF SERVICES FOR
Prrsons Wrte DeverorMeNTaL Disapinrries”.

EFFECTIVE DATE

Sec. 815, The smendments made by this title shall apply to pay- 42 USC 6000
ments under title I of the Mental Retardation Facilities and Com- note-
munity Mental Health Centers Construction Act for fiscal years 42 UBC 2661
beginning on and after October 1, 1978. note.

Approved November 6, 1978,
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