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Parr C—GranTs ForR PLaxxing, Provision or Services, AND Con-
STRUCTION AND OPERATION oF Facrrities ror Prrsoxns Wrre
DEVELOPMENTAL I)ISARILITIES

DECLARATION OF PURPOSE

Skc. 130. The purpose of this part is to authorize—

“La) grants to assist the several States n developing and imple-
menting a comprehensive anud continuing plan for meeting the current
and future needs for services to persons with developmental disabilities;

() grants to assist public or monprefil private agencies in the
construction of facilities for the provision of serrices to persons with
developmental disabilities, including facilities for any of the purposes
stated in this sectron;

“Le) grants for provision of services to persons with developmental
disabilsties, wneluding coste of operation, staffing, and mainienance
of faeilities for persons with developmental disabilities;

(D) grants for Stele or local planning, edminisiration, or fech-
nical vssistonce relating to services and facilities for persons with
developmental disabilities;

{€) grants for training of specinlized personnel needed for the
provision of services for persons with developmental disabilities, or
research related thereto; and

{(f) granis for developing or demonstrating new or improved tech-
nigques for the provision of services for persons with developmental
disabilitics. _

AUTHORIZATION OF APPROPRIATIONS
Sgc. 131, In order to make the grants to carry out the purposes of sec-
tion 130, there are authorized fo be appropriated $100,000,000 for the
Fiscal year ending June 30, 1971, $135,000,000 for the fiscal year ending
June 301972, and $170,000,000 for the fiscal year ending June 30 1973.

STATE ALLOTMENTS

Skec. 132, (@) (1) From the sums appropriated o carry out the purposes
of section 130 for each fiseal year, other than amounts reserved by the
Secretary for projecis under subsection (), the several States shall be
entitled fo allotments defermined, n eccordance with regulations, on the
basis of (A) the population, (B) the extent of need for services and
Factlities for persons with developmental disabilities, and (C) the financial
need, of the respective Stules; except thal the allotment of any State
(other than the Virgin Islands, American Semou, GQuam, and the Trust
Territory of the Puacific fslands) for any sueh fiseal year shall not be
less than 100,000 plus, if such fiscal year s later than the fiscal year
ending June 80, 1971, and if the sums so appropricied for such fiscal
year exceed the amount authorized lo be appropriated to carry oul such
purposes jor the fiscal year ending June 30, 1571, an amount which bears
the samme vatio to $100,000 as the difference between the amount so
appropriated and the amount awthorized to be appropristed for the
fiscal year ending June 30, 1971, beurs to the amount authorized to be
appropriated for the fiscal year ending June 30, 1971.

(@) In determining, for purposes of paragraph (1), the extent of
need in any State for serviees and faeilities for persons with developmental




33

disabilities, the Secretary shall take into account the scope and extent
of the services specified, pursuant to section 134(h)(8), tn the State plan
of such State approved under this part. :

(3) Sums allotied to a State for a fiscal year and designated by it for
construction and remaining unobligated af the end of such year shall
remain available to such State for such purpose for the neat fiscal year
{and for such year only), in addition to the sums allotted to such State
Jor such next fiscal year: Provided, That whenever the State plan calls for
the . construction of o specific facility the Federal share of which will
exceed the maximum amount which may be specified pursuant to seetion
134(0y{18) for construction for the fiscal wear, the Secretary may, on
the request of the State, provide that funds allotied to the State shall remain
ava-ilaqble, to the extent necessary but not to exceed two additional years,
10 be combined with subsequent amounts specified for meeting the Federal
share of the cost of comstruction of sueh faeility.

() Whenever the State plan approved in accordance with seetion 184
provides for participation of more tzlywm one State agency wn administering
or supervising the admimsiration of designated portions of the State
plan, the State may epportion s allotmeni among such agencies in @
manner which to the satisfaction of the Seeretary, is reasonably related
to the responsibilitres assigned fo such agencies in carrying out the pur-
poses of this part. Funds so apportioned o State agencies may be combined
with other State or Federal funds authorized to be spent for other purposes,
provided the purposes of this part will recerve proportionate benefit from
the combination.

(¢) Whenever the Stale plan approved in aceordance with seclion 134
provdes for cooperative or joind effort between States or between or among
agencies, public or private, in more than one State, portions of funds
allotied to one or more such cooperating Siates may be combined in accord-
ance with the agreements between the agencies involved.

(&) The amount of an allotment to o State for a fiscal year which the
Secretary determines will not be required by the State during the period
for wh’icg it 1§ available for the purpose for which allotted shall be available
Jor reallotment by the Secretary from time o time, on such date or dates
as he may fix, to other States with respect to which such a determination
has not been made, v proportion to the original allotments of such States
for such fiscal year, but with such proportionate amount for any of such
other States being reduced to the extent it exceeds the sum the Secretary
estimates such State needs and will be able to use during such period; and
the total of such reductions shall be similarly reaiiotte(f among the States
whose proportionaie amounis were not so reduced. Any amount so reallotied
to a State for a fiscal year shall be deemed to be ¢ part of its allotment under
subseetion (@) for such fiseal year.

() Of the sums appropriated pursuant to section 131, such amount as
the Secretary may determine, but not more than 20 per centum thereof,
shall be available for grants by the Secretary to public or nonprofit private
agencies to pay up lo 90 per centum of the cost of projects for carrying
out the purposes of section 130 which in his judgment are of spsecial
national significance because they will assist in meeting the needs of the
disadvantaged with developmental disebilities, or will demonstrate new or
improved technigues for provision of services for such persoms, or are
otherwise specrally significant for earrying out the purposes of this title.
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NATIONAL ADVISORY COUNCIL ON SERVICES AND FACILITIES FOR THE
' DEVELOPMENTALLY DISARLED

SEc. 133. (a) (1) There is hereby esiablished @ National Advisory
Council on Services and Facilities for the Developmentally Disabled
(hereafter referred to as the “Council”’), which shall consist of twenty
members, not otherwise in the regular full-time employ of the United
States, to be appointed by the Secretary without regard to the provisions
of title 5, United States Code, governing appuintments in the competiiive
civil serviee.

(2) The Secretary shall from time o time designate one of the members
of the Council to serve as Chairman thereof.

(3) The members of the Council shall be selected from leaders in the
fields of service to the mentally reiarded and other persons with depelop-
mental disabilities, ineluding leaders in State or local government, in
institutions of higher education, and in orgawizations representing con-
sumers of such serviees. At least siz members shall be representative
of State or local public or nonprofit private agencies responsible for
services to persons with developmental disabilities, and at least siz shall
be representative of the interests of consumers of such services.

(8) Each member of the Council shall hold office for a term of four years,
exeept that any member appoinied to fill a vacancy oceurring prior to
the expiration of the term for which his predecessor was appoinied shall
be appointed for the remainder of such term, and except that, of the
twenty members first appointed, five shall hold office for ¢ term of three
years, five shall hold office for a term of two years, and five shall hold
office for a term of one year, as designated by the Secretary at the time of
apporniment,

(e) It shall be the duty and function of the Council to (1) advise the
Secretary with respeet to any regulations promulgated or proposed to be
promulgated by him in the implementation of this title, and (2) study and
evaluate programs authorized by this title with a view to determinang their
effectiveness in carrying out the purposes for which they were established.

(d) The Council is authorized fo engage such techmical assistance as
may be required to-carry out its functions, and the Secretary shall, in
addition, make available to the Council such secretarial, elerical, and
other assistance and such statistical and other pertinent daie prepared
by or available to the Depariment of Ilealth, Education, and Welfare as
it may require to carry out such funetions.

() Members of the Council, while attending meetings or conferences
thereof or otherwise serving on the business of the Council, shall be
entitled fo receive compensation of rates fixed by the Seeretary, but not
exceeding the per diem equivalent for GS -18 of the General Schedule for
each day of such service, and, while so serving away from their homes or
regular places of business, they may be allowed travel expenses, including
per diem in liew of subsistence, as authorized by section 5703 of title 5,
United States Code, for persons in the Government service employed
trdermiitently.

STATE PLANS

See. 184. {a) Any State desiring io take advantage of this part must
have a State plan submitted to and approved by the Secretary under this
section. .

(d) In order to be approved by the Secrelury under this section, @
State plan for the prowision of services and facilities for persons with
developmental disabilities musi—
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(1) designate {A) a State planning and advisory evuncil, to be

responsible for submitting revisions of the Siate plan and irons-
mitting such reports as may be required by the Secretary; (B) the
State agency or agencies which will adminisier or supervise the admin-
istration of all or designated portions of the State plan; and {(C) a
single State ageney as the sole agency for administering or super-
m‘ésing the administration of grants for constriuction under the State
plan;
(2) describe (A) the quality, extent, and scope of services being
provided, or to be provided, to persons with developmental disabiliiies
under such other State plans for federally ussisted State programs as
may be specified by the Secretary, bui in any case including education
for the handicapped, vocational rehabilitation, public assistunce,
medieal assistance, social services, maternal and child health,
crippled children’s services, and comprehensive health and mental
health plans, and (B) how funds allotted to the State in accordance
with section 182 will be used to complement and augment rather than
duplicale or replace services and facil-it‘ies([for persons with develop-
mental disabilities which are eligible for Federal assistance under such
other State programs;

(8} set forth policies and procedures for the expenditure of funds
wnder the plan, whick, in the judgment of the Seeretary, are designed
to assure effective continuing State planning, evaiuation, and delivery
of services (both public and private) for persons with developmental
disabilitics;

(4} coniain or be supported by assurances setisfactory to the
Secretary that (A) the funds paid to the Siate under this part will be
wsed to make ¢ sygnificant coniribution loward strengthening services
for persons with developmental disabilities in the various political
subdivisions of the State in order to improve the quality, scope, and
extent of such services; (B) part of such funds will be made available
to other public or nonprofit privale agencies, nstifutions, and orga-
nizations; () such funds will be used to supplement and, to the
extent practicable, to increase the level of funds that would otherwise
be made available for the purposes for which the Federal funds are
provided and not fo supplant such non-Federal funds; and (1)
there will be reasonable State financial participation in the cost of
carrying out the Stafe plan;

(&)(A) provide for the furnishing of services and facilities for
persons with developmental disabilities gssociated with mental re-
tardation, (B) specify which, if any, other ecaiegories of develop-
mental disabilities (as approved by the Seeretary) will be included
wn the State plan, and (C) deseribe the quality, ertent, and scope of
such services as will be provided to eligible persons;

(6) provide that services and facilities furnished under the plan
for persons with developmental disabilifves will be in accordance
with standards prescribed by regulations, including stundards as o
the scope and quality of such services and the maintenance end
operation of such facilities;

(7) provide such methods of adminisirgtion, {neluding methods
relating o the establishment and maintenance of personnel standards
on @ merit basis (except that the Secretary shall exercise no aquthority
with respect to the selection, tenure of office, and compensation of
any indiwidual employed in accordance with such methods), as are
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Jound by the Secretary to be mecessary for the proper and efficient
operation of the plan;

(8) provide that the State planning and advisory council shall be
adequately staffed, and shall include representatives of each of the
principal State agencies and representgtives of local ageneies and
nongovernmenial orgunizations and groups concerned with serviees
for persons with developmental disabilities: Provided: Thot at legst
one-third of the membership of such council shall consist of repre-
sentatives of consumers of such services;

(9) provide that the Siate planning and advisory council will from
time to time, but not less often than annually, review and evaluate
ile State plan approved under this section and submit eppropriate
modifications to the Secretary;

(10) provide that the State agencies designaied in paragraph (1)
will make such reports, in such form and containing such informa-
tion, as the Secretary may from time to time reasonably require, and
will keep such records and afford such access thereto as the Secre-
lary finds necessary fo assure the correctness and verification of such
reports;

(11} provide that special financial and technical assistance shall
be given fo areas of urban or rural poverty in securing services and
Jueilities for persons with developmental disabilities who are resi-
dents of sueh areas;

(12) describe the methods to be used to assess the effectiveness and
accomplishments of the Staie in meeting the needs of persons with
developmental disabilities in the Stafe;

(18) provide for the development of a program of construetion of
Jactlities for the provision of services for persons with developmental
disabilities which (A) is based on @ statewide tnventory of existing
Jacilities and survey of need; and (B) meels the requirements pre-
scribed by the Secretary for furnishing needed services to persons
unable to pay therefor;

(14) set forth the relative need, determined in accordance with
requlations prescribed by the Secretary, for the several projects
included in the construction program referred to in paragraph (18),
and gssign priority fo the construction of projects, insofar ¢s
Sinaneial resources available therefor and for maintenance and
operation make possible, in the order of such relative need;

(15) specify the per centum of the State’s allotment (under
section 132) for any year which is to be devoted to eonstruction of
Jacilities, which per centum shell be not more than such per centum
as the Secretary may from time fo time preseribe;

(16) provide for affording to every applicant for a construction
project an opportunily for hearing before the State agency;

(I7) pronde for such fiscal control and fund accounting pro-
cedures as may be necessary to assure the proper disbursement of
and accounting for funds paid to the Stote under this part; and

(18) contwin such additionsl information and assurances as the
Secretary may find necessary to carry out the provigions and purposes
of this part.

(¢) The Secretary shall approve any State plan and any modifieation
thereof which complies with the provisions of subsection (b). The Secretary
shall not finally disapprove a State plan except after reasonable notice and
opportunity for a kearing to the State.
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APPROVAL OF PROJEOTS FOR CONSTRUCTION

Ske. 185. (a} For each project for construction pursuant to a State plan
approved under this part, there shall be submitted to the Secretary, through
the State agency designated in section 134(6)(1)(0), an application by
the State or o political subdwision thereof or by a public or nonproht
private agency. If two or more agencies join in the construction of the prog-
ect, the application may be filed by one or more of such agencies. Such
application shall set forth—

(1) a deseriptron of the site for such project; ,

(2) plans and specifications thereof, in aceordance with regulations
preseribed by the Secretary;

(8) reasonable assurance that title to such site is or will be vested in
one or more of the agencies filing the application or in a public or non-
profit private ageney which is to eperate the facility;

{(4) reasonable assurance that adequate financial support will be
avarlable for the construction of the project and for ils maintenance
and operation when completed;

() reasonable assurance that all laborers and mechanics em-
ployed by eontractors or subcontractors in the performance of work
on construction of the preject will be paid wayes ot rates not less than
those prevailing on similar construction in the locality as determined
by the Secretary of Labor in accordence with the Davis-Baecon Act,
as amended (40 U.8.C. 276a—276a-5); and the Secretary of Labor
shall have with respect to the labor standards specified in this pera-
graph the authority and functions set forth in Reorganization FPlan
Numbered 14 of 1950 (15 F.R. 3176; 6 U.8.C. 1882-15) and section

. 2 of the Act of June 18, 1934, as amended (40 U.S.C. 876¢); and

(6) a certification by the State agency of the Federal share for the
project.

(b) The Secretary shall approve such application if sufficient funds to

. pay the Federal share of the eost of consiruction of such project are available
From the allotment to the Siate, and <f the Secretary ﬁmﬁr (1) that the appli-
cation contains such reasonable assurances as to title, financial support,
and payment of prevailing rates of wages and overtime pay, (2) thet the
plans and specifications are in.accord with regulations prescribed by the
Secretary, (3) that the application 15 in conformity with the State plan
approved under this part, and (4) that the application has been approved
and recommended by the State agency and s entitled to priovity over other
mecis within the State in aecordance with the State’s plan for persons

ith developmental disobilities and +n accordance with regulations pre-
scribed by the Secretary.

(¢) No_application shall be disapproved unil the Secretary has
afforded the State agency an opportunity for ¢ hearing.

(d) Amendment of any approved application shall be subject to approval
in the same manner as the original application.

WITHHOLDING OF PAYMENTS FOR CONSTRUCTION

SEec. 186, Whenever the Secretary, after reasonable notice and oppor-
tunity for hearing to the State planning and advisory council designated
in section 134(B)(1)(A) and the Staie agency designated in seetion
134 (1(C) finds— |

(@) that the State agency is not complying substantially with the
promsions required by section 184(b) to be included in the State
plan, or with regulations of the Secretary;
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(b) that any assurance required 1o be given tn an application filed
under section 135 is not being or cannol be carried out;

(¢) that there is a substantial failure to carry out plans and speci-
Jications related to construction approved by the Secretary under
section 134; or

(d) that adequate funds are mot being provided annually for the
direet administration of the Stafe plan,

the Secretary may forthwith notify sveh State council and agency that—

(e) no further payments will be made {o the State for construction
Srom allotments under this part; or

(f) no further payments will be made from allotmenis under this
part for any project or projects designated by the Secretary as being
affected by the action or inaction referred to in paragraph (a), (),
(¢}, or {d) of this section;

as the Secretary may determine to be appropriate wnder the circumstances;
end, except with regard to any project for which the application has
already been approved and which is not directly affected, fu’rgwr payments
Jor construction projects may be withheld, in whole or in part, uniil there
1o longer any failure to comply (or to carry out the assurance or plans
and specifications or to provide adequate funds, as the case may be) or,
if suc;: compliance (or other action) s impossible, until the State repays or
arranges for the repayment of Federal moneys to which the recipient was
not entitled.

PAYMENTS TO THE STATES FOR PLANNING, ADMINISTRATION,
AND SERVICES

Sec. 187, (a) (I) From each State’s allotments for a fiscal year under
section 132, the State shall be poid the Federal share of the expenditures,
other than expenditures for construction, incwrred during sueh vyear
under its State plan approved under this part. Such payments shall be
made from time to time in advance on the basis of estimates by the Sec-
retary :})‘ the sums the State will expend under the State plan, except that
such adjustments as may be necessary shall be made on account of pre-
viously made underpayments or overpayments under this section.

(2) For the purpose of determining the Federal share of any State,
ecpenditures by a political subdivision thereof or by nonprofit private
agencies, organizations, and groups shail, subject to such limitations and
conditions as may be prescribed by regulations, be regarded as expendi-
tures by sueh Stale.

(b) The “Federal share’ for any Siate for purposes of this section }{or
any fiscal year shall be 80 per centum of the expenditures, other than
expenditures for construction, incurred by the State during such year
under its State plan approved under this part.

WITHHOLPING (F PAYMENTS FOR PLANXNING, ADMINISTREATION, AND
SERVIQES

Src. 138. Whenever the Secretary, after reasonable notice and oppor-
tunity for hearing to the State planning and advisory council and the
State agencies designated pursuant to seetion 184(b) (1 ) findds that—

(@) there is a failure to comply substantially with any of the pro-
visions required by section 134 io be included in the State plan; or

(b) there is a failure to comply substantially with any regulations
of the Secretary which are applicable to this part,
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the Secretary shall notify such State council and agencies that further
payments will not be made to the State under this part (or, in kis discretion,
that further payments will not be made to the State under this part for
activities in which there is such failure), until he is satisfied that there will
no longer be such failure. Until he 18 so satisfied, the Secretary shall make
no further payment to the State under this part, or shall limit further
payment under this part to such State to activities in which there is no such
Sailure.
REGULATIONS

SEc. 139. Not later than July 1, 1970, the Secretary, after consulia-
tion with the National Advisory Council on Services and Fucilities for
the Developmentally Disabled (established by seciion 133), by generel
regulations applicable uniformly to all the States, shall preseribe—

(@) the kinds of services which are needed to provide adequate
programs for persons with developmental disabilities, the kinds of
services which may be provided under a State plan approved under
this part, and the categories of persons for whom sueh services may
be provuded;

(&) stendards as to the scope and quality of services provided for
persons with developmental disabilities under a State plan approved
under this part;

(¢) the general manner in which a State, in earrying out its
State plan approved under this pari, shall determine priorities for
services and facilities based on type of service, categories of persons

o be served, and type of disability, with special consideration being
given to the needs for such services and facilities in areas of urban
and rural poverty; and

(d) general standards of construction and equipment for facilities
of different classes and in different types of location,

NONDUPLICATION

Sze. 140. (@) Tn determining the amount of any payment for the
construction of any facility under o State plan approved under this
part, there shall be disregarded (1) any portion of the costs of such con-
struetion which are financed by Federal funds provided under any pro-
vision of law other than this part, and (2} the amount of any non-Federal
_;ungs required to be expended as a condition of receipt of such Federal
unds.

(5) In determining the amount of any State’s Federal share of expendi-
tures for planning, edministration, and services incurred by it under a
State plan approved under this part, there shall be disregarded (1) any
portion of such expenditures which are financed by Federal funds provided
under any provision of law other than this part, and (2) the amount of any
non-Federal funds required to be expended as a condition of recerpt of
such Federal funds.

Part D—Graxts ror THE (CosT 0F PROFRSSIONAL AND TECHNICAL
PErsoNNEL or CommuNniTy MENTAL ReEranparioNn FaciLires

AUTHORIZATION OF GRANTS

_ SEc. 141. (2) For the purpose of assisting in the establishment and
initial operation of facilities for the mentally retarded providing all
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or part of a program of comprehensive services for the mentally re-
tarded principally designed to serve the needs of the particular com-
munity or eommunities in or near which the facility is situated, the
Secretary may, in accordance with the provisions of this part, make
grants to meet, for the temporary periods specified in this section, a
portion of the costs (determined pursuant to regulations under sec-
tion 144) of compensation of professional and technicel personnel for -
the initial eperation of new facilities for the mentally retarded or of
new services in facilities for the mentally retarded.

(b) Grants for such costs for any facility for the mentally retarded
under this part may be made only for the period beginning with the
first day of the first month for which such a grant is made and ending
with the close of four years and three months after such first day:
and such grants with respeet to any such facility may not exceed 75
per centum of such costs for the period ending with the close of the
fifteenth month following such first day, 60 per centum of such costs
for the first year thereafter, 45 per centum of such costs for the second
year thereafter, and 30 per centum of such costs for the third year
therealter.

{c) In making such grants, the Scerctary shall take into account
the relative needs of the several States for services for the mentally
retarded, their relative financial needs, and their populations.

Skc. 142. (a) Grants under this part with respect to any facility
for1 th;a mentally retarded may be made only upon application, and
only if—

(1) the applicant is a public or nonprofit private agency or
organization which owns or operates the facility;

(2) (A) a grant was made under part C of this title to assist
in financing the construction of the facility or (B) the type of
service to be provided as part of such program with the aid of
a grant under this part was not previously being provided by
the facility with respect to which such application is made;

(3) the Secretary determines that there 1s satisfactory assurance
that Federal funds made available under this part for any period
will be so used as to supplement and, to the cxtent practical,
increase the level of State, local, and other non-Federal funds
for mental retardation services that would in the absence of such
Federal funds be made available for (or under) the program
described in paragraph (2) of this subsection, and will in no event
supplant such State, local, and other non-Federal funds; and

{4) in the case of an applicant in a State which has in existence
a State plan relating to the provision of services for the mentally
retarded, the services to be provided by the {acility are consistent
with the plan.

{b) No grant may be made under this part after June 30, 1972,
with respect to any facility for the mentally retarded or with respect
to any type of service provided by such a facility unless a grant with
respect thercto was made under this part prior to July 1, 1970.

PAYMENTS

SEc. 143. Payment of grants under this part may be made (after
necessary adjustment on account of previously made overpayments
or underpayments} in advance or by way of reimbursement, and on
such terms and conditions and in such installments, as the Secretary
msy determine.
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Sec. 144. The Secretary shall prescribe general regulations concern-
ing the eligibility of facilities under this part, determinaftion of eligible
costs with respect te which grants may be made, and the terms and
conditions {including those specified m section 142) for approving
applications under this part.

AUTHORIZATION OF APPROPRIATIONS

Sec. 145. There are authorized to be appropriated $7,000,000 for
the fiscal year ending June 30, 1968, $10,000,000 for the fiscal year
ending June 30, 1969, and $14,000,000 for the fiscal year ending
June 30, 1970, to enable the Secretary to make initial grants to
facilities for the mentally retarded under the provisions of this part.
For the fiscal year ending June 30, 1969, and each of the next five
years, there are authorized to be appropriated such sums as may be
necessary to make grants to such facilities which have previously
received & grant under this part and are eligible for such a grant for
the year for which sums are being appropriated under this sentence.

* * * * * * *

TITLE IV—GENERAL
DEFINITIONS

Sgc. 401, For purposes of this Act—

(a} The term *State” includes Puerto Rico, Guam, American
Samoa, the Virgin Islands, the Trust Territory of’ the Pacific Islands,
and the District of Columbia [; and, for the purposes of this tifle and
title Il only, includes the Trust Territory of the Pacific Islandsgl.

L(b) The term ‘“facility for the mentaiiy retarded” means & facility
specially designed for the diagnosis, freatment, education, training,
or custodial care of the mentally retarded, including facilities for
trainin speciaiists and sheltered workshops for the mentally retarded,
but only if such workshops are part of facilities which provide or wili
provide comprehensive services for the mentally retarded.}

(d) The term “‘facility for persons with developmental disabilities”
means a facility, or a specrfied portion of @ focility, designed primariy
Sor the delivery of one or more services to persons unté ene or more develop-
mental disabilities,

{c) The term “community mental health center’” means a facility
providing services for the prevention or diagnosis of mental illness, or
eare and treastment of mentally il patients, or rehabilitation of such
persons, which services are provided principally for persons residing
& particular eommunity or communitics in or near which the facility is
situated.

(d) The terms “nenprofit facility for [the mentally retarded’} per-
sons with developmental disabilities,” “nonprofit community mental
health center”, and “nonprofit private institution of higher learning’’
meen, respeciively, a facility for [the mentally retarded] persons with
developmenial disabilities, & community mental health center, and an
institution of higher learning which is owned and operated by one or
more nonprofit corporations or associations no part of the net carnings
of which mures, or may lawfully inure, to the benefit of any private
sharehelder or individual; and the term “nonprofit private agency or
organization” means an agency or organlization which is such a
corporation or association or which is owned and operated by cne or
more of sueh corporations or associations.
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(e} The term “‘construction” includes construction of new build-
Ings, acquisition, expansion, remodeling, and alterstion of existing.
buildings, and initial equipment of any such buildings (including
medical transportation facilities); including architect’s fees, but es-
cIfu]ding the cost of off-site improvements and the cost of the acquisition
of land. .

(£) The term “cost of construction” means the amount found by
the Secretary to be necessary for the construction of a projeat.

(g) The term “title”, when used with reference $o a site for a proj-
ect, means a fee simple, or such other estate or interest {including a
leaschold on which the rental does not exceed 4 per centum of the \rsgue
of the land} as the Sceretary finds sufficient to assure for & period of
not less than fifty yoars undisturbed use and possession for the pur-
poses of construction and operation of the project.

(h)(1) The term “Federal share” with respect to any project means
the portion of the cost of construction of such project to be paid by the
Federal Governmeut under part C of title I or part A of title IT]

(2} The Federal share with respect to any project in the State shall
be the aumount determined by the State agency designated in the State
plan, but except as provided in paragraph (3), the Federsl share for
any project may not exceed 66% per centum of the cost of construction
of such project or the State’s Federal percentage, whichever is the
lower, Prior to the approval of the first such project in the State during
any fiscal year, such State agency shall give the Secretary written
notification of the maximum Federal share established pursusnt to this
paragraph for such projects in such State to be approved by the Secre-
tary during such fiscal year and the method for determining the actual
Fedcral share to be paid with respect to such projects: and such maxi-
mum Federal share and such methed of determination for such projects
2 such State approved during such fiscal year shall not be changed
after the approval of the first such project in the State during such
fiscal year,

(3) In the case of any facility or center which provides or will,
upon completion of the project for which application has been made
under part C of title I or under part A of title II, provide services for
persons in an area designated by the Secretary as an urban or rural
poverty arce, the maximum Federal share determined under paragraph
(2) may not exceed 90 per centum of the costs of construction of
the project.

(1) The Federal percentage for any State shall be 100 per centum
less that percentage which bears the same ratio to 50 per centum as
the per capita income of such State bears to the per capita income
of the United States, except that the Federal percentage for Puerto
Rico, Guam, American Samoa, and the Virgin Islands shall be 66%
per centum,

{}) (1) The Federal percentages shall be promulgated by the Secre-
tary between July 1 and September 30 of each even-numbered year,
on the basis of the average of the per capita incomes of the States
and of the United States for the three most recent consecutive years
for which satisfactory date are available from the Department of
Commerce. Such promulgation shall be conclusive for each of the
two fiscal years in the period beginning July 1 next succeeding such
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promulgation: excepl that the Sceretary shall promulgate such per-
cenfages as soon as possible affer the enactment of this Act, which
promulgation shall be conclusive for the fiscal ycar ending June
30, 1965.

{(2) The term “United States” means (but only for purposes of
this subsection and subsection (i)) the fifty States and the District
of Columbia.

(k) The term “Secretary’ means the Scerctary of Health, Educa-
tion, and Welfare.

(1) The term “developmenial disubilityy’’ means a disability attributable
to mental retardation, cerebral palsy, epilepsy, or other murof{agical handi-
capping condition of an individual which originates before such individual
aitains age eighteen, which has continued or can be expected to continue
i?}éieﬁ;zéteiy, and which constitutes a substantial handicap to such wndi-
vidual,

(m) The term “services for persoms with developmental disabilities”
means specialized services or special adaptations of generic services
directed toward the alleviation of a developmenial disability or toward the
social, personal, physical, or economic habilitation or rehabilitation of
an individual affected by such a disability, and such term includes
diagnosis, evaluation, treatment, personal care, day care, domiciliary
care, special Living arrangements, training, education, sheltered employ-
ment, recreation, counseling of the individual with such disebility and
of his family, protective and other social and socio-legal services, informa-
tion and referral services, follow-on services, and transportation services
necessary to assure delivery of services to persons with developmen-
tal disabilities.

(n) The term “regulations’ means (unless the text otherwise indicates)
regulations promulgated by the Secrelary.

Sec. 402. (Repealed by Public Law 91-211.)

PATMENTS FOR CONSTRUCTION

Sgc. 403. (2) Upon certification to the Secretary by the State
agency, designated as provided in section 134 in the case of a facility
for the mentally retarded[[,J or persons with other developmental dis-
abilities, or seclion 204 in the case of a community mental heslth
center, bused upon inspection by it, that work has heen performed
upon a project, or purchases have been made, in accordance with the
approved plans and specifications, and that payment of an install-
ment is due to the applicant, such installment shall be paid to the
State, from the applicable allotment of such State, except that (1) if
the State is not authorized by law to make payments to the applicant,
the payment shall be made directly to the applicant, (2) if the Scere-
tary, after investigation or otherwise, has reason to believe that any
act (or failure to act) has occurred requiring action pursuant to section
136 or section 206, as the case may be, payment may, after he has
given the State agency so designated notico of opportunity for hearing
pursuant to such section, be withheld, in whole or in part, pending
corrective action or action based on such hearing, and (3) the total of
payments under this subsection with respect to such project may not
exceed an amount equal to the Federal share of the cost of construetion
of sueh project.
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{b) In case an amendment to an approved application is approved
as provided in section 135 or 205 or the estimated cost of a project is
revised upward, any additional payment with respect thereto may be
mado from the ap ﬁcable allotment of the State })or the fiscal year in
which such amendment or revision is approved.

(c)(1) At the request of any State, a portion of any allotment or
allotments of such State under part A of title II for any fiscal year
shall be available to pay one-half (or such smaller share as the State
may request) of the expenditures found necessary by the Secretary
for the proper and efficient administration of the State plan approved
under such part; except that not more than 5 per centum of the total
of the allotments of such State for any fiscal year, or $50,000, which-
ever is less, shall be available for such purpose. Amounts made availa-
ble to any State under this paragraph from its allotment or allotments
under part A of title IT for any fiscal year shall be available only for
such expenditures (referred to in the preceding sentence) during such
fiscal year or the following fiscal year. Paymenis of amounts due under
this paragraph may be made in advance or by way of reimbursement,
and in such installments, as the Secretary may determine.

(2) Any amount paid under paragraph (1) to any State for any
fiscal year shall be paid on condition that there shall be expended from
State sources for such year for administration of the State plen ap-
proved under such part A not less than the total amount expended for
such purposes from such sources during the fiscal year ending June 30,
1968.

JUDICIAL REVIEW

Sec. 404. If the Secretary refuses to approve any application for a
project submitted under section 135 or 205, the State agency through
which such application was submitted, or if any State is dissatisfied
with his action under section 134[[(b)J{e) or 204(b) or scction 136
or 206, such State, may appeal to the United States court of appeals
for the circuit in which such State is located, by filing a petition with
such court within sixty days after such action. A copy of the petition
shall be forthwith transmitted by the clerk of the eourt to the Sec-
retary, or any officer designated by him for that purpose. The Secretary
thereupon shall file in the court the record of the proceedings on whicl
he based his action, as provided in section 2112 of title 28, United
States Code. Upon the filing of such petition, the court shall have
jurisdiction to affirm the action of the gecret-ary or to set it aside, in
whale or in part, temporarily or permanently, but until the filing of the
record, the Secrotary may modify or set aside his order. The findings
of the Secretary as to the facts, if supported by substantial evidence,
shall be conclusive, but the court, for good cause shown, mayremand
the case to the Secretary fo take further evicence, and the Seeretary
may thercupon make new or modified findings ol fact and may modify
his previous action, and shall file in the court the record of the lurther
proceedings. Such new or modified findings of fact shall likewise be
conclusive if supported by substantial evidence. The judgment of the
court affirming or setting aside, in whole or in part, any action of the
Secrctary shall be final, subject to review by the Supreme Court of
the United States upon certiorari or certification as provided in section
1254 of title 28, United States Code. The commencement of proceed-
ings under this section shall not, unless se specifically ordered by the
court, operate as a stay of the Secretary’s action.
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RECOVERY

Skc. 405. 1f any facility or center with respect to which funds have
been paid under section 403 shall, at any time within twenty years
after the completion of construction—

(1) be sold or transferred to any person, agency, or organiza-
tion (A) which is not qualified to file an application under section
135 or 205, or (B) which is not approved as a transferee by the
State agency designated pursuant to section 134 (in the case of a
facility for the mentally retarded[) or persons with other develop-
mental disabilities) or section 204 (in case of a community mental
health center), or its successor; or
(2) cease to be a public or other nonprofit facility for the
mentally retarded or persons with other developmental disubilities
or community mental health center, as the case may be, unless the
Secretary determines, in accordance with regulations, that there
is %ood cause for releasing the applicant or other owner from the
obligation o continue such facility as & public or other nonprofit
facility for the mentally retarded or persons with other develop-
mentaly disabilities or such center as a community mental health
center
the United States shall be entitled to recover from either the transferor
or the transferee (or, in the case of a facility or center which has ceased
to be public or other nonprofit facility for the mentally retarded or
ﬁersons with other developmenial disebilities or community mental
ealth center, from the owners thereof) an amount bearing the same
ratio fo the then value (as determined by the agreement of the parties
or by action brought in the distriet court of the United States for the
district in which the cenfer is situated) of so much of such facility or
center as constituted an approved project or projects, #s the amount
of the Federal participation bore to the cost of the construction of
such project or fprojects. Such right of recovery shall not constitute &
lien upon such facility or center prior to Judgment,

STATE CONTROL OF OPERATIONS

SEc. 406, Except as otherwise specifically provided, nothing in this
Act shall be construed as conferring on any Federal officer or employee
the right to exercise any supervision or control over the administra-
tion, personnel, maintenance, or operation of any facility for the men-
tally retarded or persons with other developmental disabilities or com-
munity mental health center with respect to which any funds have
been or may be expended under this Act.

* L] * * * * *

RBCORDE AND AUDIT

Suc. 408. (a) Each recipient of assistance under this Act shall kee
such records as the Secretary shall prescribe, including records whic
fully disclose the amount and disposition by such recipient of the
proceeds of such assistance, the total cost of the project or undertaking
in connection with which such assistance is given or used, and the
amount of that portion of the cost of the project or undertaking sup-

lied by other sources, and such other records as will facilitate an ef-
ective audit.
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(b) The Secretary and the Comptroller General of the United Stutes,
or any of their duly authorized representatives, shall have access for
the purpose of audit and examination to any books, documents,
papers, and records of the reeipients that are pertinent to the assistance
received under this Act.

NONDUPLICATION

SEc. 409. In determining the amount of any grant under this Act
for the costs of any project there shall be excluded from such costs
an amount equal to the sum of (1) the amount of any other Federal
grant which the applicant has obtained, or is assured of obtaining,
with respect to such project, and (2} the amount of any non-Federal
funds required to be expended as a condition of such other Federal

Tant.
ere DETERMINATION OF POVERTY AREA

Sec. 410. For purposes of any determination by the Secretary
under this Aet as to whether any urban or rural sres is a poverty area,
any such area which would not otherwise be determined to be g poverty
area shall, nevertheless, be deemed to be a poverty area if — '

(1) such ares contains one or more subareas which are charac-
terized as subareas of poverty;

(2} the pepulation of such subarea or subareas constitutes a
sig-riliﬁcant portion of the population of such rural or urban ares ;
AILC ’

(3) the project, facility, or activity, in connection with which
such determination is made, does, or {when completed or put into
operation) will, serve the needs of the residents of such subsares or
subareas,

O




