






























































3".-
PART C--GRANT8 FUR PLANNING, PROVISION OF SERVICES, AND CON­

STRUCTION A.ND OPERATIO},r OF FACILITIRS FOR PERSONS Wn'H

DEVELOPMENTAL DISABILITIES

f)ECLARATlON OF PURPOS'B

SEC. 130, 1fu pnrpose of Uois portis to ollthoriz:e-
"(0) grants /0 (u::sist the se-oeral .')Iateain dadopitl[l and imple­

menhng a cMJ1prehenliive awl continuing plan}o'/' muting the current
nnd Jutlu'e 'Iueds for services to persons 1E'ith dereloJlmeHfal i/·wabilities;

"(0) grants to a,~Si8t pilUie or nonprofit prim/I: Q[JtRt.:'ieS ,in the
c()n,~{rllction oj fae-iiilies for the provision oJ ser6as to persons with
dadopmental disabilities, ·indrtding JaC'ihties for any oJ the PUTPO'~f8
.~I{l.tedin this sec6on;

"(c) grants for pNwisrJJn oJ ser-o~e8 to persons with daelolJmental
disabil,'t'ies,indluUng. COi!t,~ oj operation, staffiny, and rrwintenana
of faedilies fol' persons with developmental diM/.bitities;
. '(d) grant8 Jor Stale or local planning, admini"tmf'ion, or tech­

nical assiswnce rewting to semices amd jac~'Wies for persons with
del'elopmental disabilities;

(e) grant..'? jor training of specialized personnel needed jor the
promsion oj sen-ices jor persons with develolm,ental di-sabilitws, or
research related thereto; and

(f) grants jor developing or demonstrating new or improved tech­
niq'ucs for the provision oj services jor persons with developmental
di.satnlitws.

AU1'HORIZATION OF APPROPRIATIONS

SEC. 131. In order to make the grants to carry out the p'urposes of sec­
tion 130, there are authorized to be appropriated $100,000,000 jor the
fil)cal year e1Uling June 30, 1971, $135,000,000 fOI' the..fiscal year ending
JURI'. 30, 1.972, and $170,000,000 jor the fiscalllea,r enrhng Jnne 30 1.973.

81' AT}; ALLOT.IfNZ'lT8

SEC. 132. (a) (1) fi'om the gllms appropriated to cal'ry out the purposes
oj section 130 fol' eaeh jiscal year, other than amonnts I'eserved by tht
Secretary jor pl'ojects 'Under subsecl'ion (e), the several States shall be
entitled 10 allotments dPlermined,.in o,cconllLnce with reglllat.iun~', on the
bas'is oj (.11) the popvlarion, (B) the extent vf need jor semices and
fa!;iFt'/egfor persons with developmental d,:sabilities, and (C) thejina-ncial
need, oJ the respective Slates; except that the allotment oj any State
(othCi' than the VI:rgl:n Islands, ~'lmeriC(l.n Samoa, Gtlrlm, nrul the Trust
Territory oj the Pru:ific Islands) for any IHich jiscal year l51&a.[[ not be
les/} than 8100,000 ])l1!s,U suchjiscal year ,is later than thejiscal year
ending .June 30, 1/J71 , and 'if the sums so appropriutedjoJ' suchji8cal
year exceed the nrnownt authorized 10 be appl'O]!riated to carry out such
]J11I]Josesjor thejiscal year ending June 30, 1971, nn amoHnt which bean
the same rat-iv to $100,000 as the difference between the amount so
appropriated anrl the amollnt alilhorized to be appropriated fOI" the
ji/}cal yeaI' erunng June 30, 1971, bWTs to the mnonnt authorized to be
appropriate-dIoJ' thejiscal year ending June 30,1,971.

(2) In determining, for lJurp0l)es of paragraph (1), the extent oj
need in any State/or services andjadlihesfor persons with developmental
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disabilities, the SC(Jl'clary shall take into aeC01.tnt the scope and extent
oj the servWes specified, pU1'81UJ,ut to sectWn 134(6)(5), in the State plan
of such State approved under this part.

(3) Sn1/l.S allotted to a State for a fiscal year and designated by it for
construction and remaining unobligated at the eM of such year sliall
remain amilable to such State jar 8'uch purpose jar the next fiscal year
(and jor such year amy), in addition to the 8'um.s aUoited to such State
jar such next~cal year: Provided, That '1j)kenet'er the State plan calls for
the constructw-n oj a specific facility the Federal share oj which will
exceed the maximum amount which may be specified pursuant to section
131;(0)(15) jar construction for the .fiscal year, the Secretary may, on
the request of the State, provide that funds allotted to the State shall remwin
available, to the extent necessary but not to exceed two addit'irmal years,
to be combined with subsequent amounts 8j!eeijied jM meeting the Federal
share oj the cost oj c!mstru£tion oj such jacility.

(b) Whenever the State plan approved in accordance with section 134
provides for participation oj more than one State agency in administering
M su,pervising the admimstration oj designated port'ilJ'M oj the State
plan, the State may apportion its allotment among such agencies in a
manner which to the satisjaction oj the Secretary, is reasonably related
to tM responsibilities assigned to such agencies in callYing out tllR pur­
poses of this part. Funds 80 apportioned to State agencies may be comb'incd
with otMr Statc or Federal funds authorized to be spentJor other purposes,
provided the purposes oj th,is part 'Will receive proporl'ionate benfjit frrYm
tM crYmbination.

(c) lVhenever the State plan apyroved in accordance with section 134­
prO'lYitles for cooperati-ve or joint ejfort between States or between or among
agencws, public or private, in more than one State, portions oj junds
a.l.Wtted to one or more such cooperating States ma,y be combined in accord­
ance with the <UJreements between the agencws involved.

(d) The amount oj an allotment to a State jor a jUcal yeal' which the
Secretary determ'ines 'Will not be requ'ired by the State during the period
jor which it is available for the purposejor which allotted shall be available
jor reallotment by the Secretary jrom time to time, on such date or dates
as he may fix, to other States with respect to which 8'l.wh a determinat'ion
has not been made, in IJrOportion to the orig1:nal allotments oj such States
for such jUcal year, but with such proportionate amount for any of such
other States being red1Wed to the extent # exceeds the &um the Secretary
estimates such State needs and 'Will be able to use during l>'1tch period; and
the total oj such reductions shall be similarly reallotted among the States
whose proport'ionate amounts were not so reduced. Any amount so reallotted
to a State for afiscal year shall be deemed to be a part ojits allotment under
mbsect'wn (a) for such fiscal year.

(e) OJ tM sums appropriated pursuant to section 131, such amount as
the Secretary may determine, but not more than 20 per centum thereoj,
shall be available jQT grants by tM Secretary to pv.lJlic or nonprofit private
agencies to pay up to 90 per centum of the cost oj projects jor carrying
out the purposes oj section 130 which in his judgment are oj 8pecial
national significance because they 'Will assist in meeting the needs oj tM
disad-vantaged urith develoJ.lTfl-ental disabilities, or will demonstrate new or
improved techniques jar pro'b-i,8ion oj services jar such persons, or are
otherwise specially significant jor carrying out the purposes oj this title.
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NATIONAL ADVISORY COUNCIL ON SERVICES AND P'ACILITIES FOR THE

DEVELOPMl':NTALLY DISABLED

SEC. 133. (a) (1) There is hereby established It .l'-lational Advisury
Counc'if on Se1'1Jices and Facil'ities jar the Developmentally Disabled
(hereafter referred to as the "Council"), which shall consist oj twenty
members, not otherwise ,in the regular full-time employ oj tlw Un'ited
States, to be appointed by the Secretary witJwut regard to the provisions
oj title 5, United States Code, governing appointments in the competitive
c'ivii service.

(2) The Secretary shall from time to time designate one oj the members
oj the Counc'u to serve as Chairman thereo}.

(3) The members oj the Council shall be selected from leaders in the
fields of sermee to the mentally retarded and other persons with develop­
mental disabilities, including leaders in State or local government, in
institutions oj higher edlication, and in organizations representing con­
sumers oj sud~ services. At least six members shall be representative
oj State or local public ur nunprofit rri/,'ate agencies responsible jor
sertYi£es to persons with developmental d1sabilities, and at least six shall
be representative oj the interests oj consumers oj such services.

(b) Each member oj the Council shall hold office jor a term ojj01.tr years,
except that any member appointed to fill a vacancy occurring prior to
the expiration oj the term jor which his predecessor was appointed shall
be appointed jor the remainder oj s1wh term, and except that, oj the
twenty members firgt appm:nted, five shall hold oifU:e jor a term oj three
years, five shall hold offWe jor a term oj two years, and five shall hold
office jor a term oj one 'year, as designated by the Secretary at the tinu of
appointment.

(c) It shall be the dnty and junction oj the Council to (1) advise the
Secretary with respect to any regu./ations prum111gated or proposed to be
promulgated by him in the implementation oj tMs title, and (2) study and
eL'alvale programs anthorized by this aile with a v'iew to determining their
effectiveness -i,n carMJing ont the pnrposeg for which they were established.

(d) The Council is authorized to engage such technical aSS'istance as
may be req·uired to carry out its functions, and the Secretary shall, in
add-dian, make available to the Co'uncil such secretarial, clerical, and
other a.~sistance and sllch statistical and other pert'inent data prepared
by or available to the Depap/ment oj lIeaUh, Education, and IVdjare as
it may req11;l,re to carry Old :mch f1Juctions.

(e) Members oj the Council, while attend·ing meetings or conjerences
thereoj 01' otherw~~e serving on the business oj the Council, shall be
entitled to receive compensai'ion at rates fixed by the Secretary, but not
exceeding the per (l'i.em eqnfDalent jar GS -18 oj the General Schedule jor
each day of such servwe, and, while so seming a7J..,"UY jrom their homes or
l'e,gnlar place8 oj busines8, they may be aUowed travel expenses, incl1ul:ing
per d'iem in M.eu oj subsistence, as anthorized by section 5703 of title 5,
United States Code, jor persons in the Government service employed
intermittently.

STA7'E PLANS

SEC. 134. (a) Any Slate desl:ring to take advantage oj this part must
have a State plan subm'i,tted to and apprwed by the SecretaMJ under this
sect'wn.

(b) In order to be approved by the Secretary under this sect-ion, a
State plan jar the provision oj services and jacilities jar persons with
developmental disabilities must-
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(1) designate (A) a State planning and advisory cmmcil, to be
rcspon8'ible for S'ubmitting revisions oj the State plan and trans­
mitting s'uch 'reports u.s may be requ'ind by the Secretary,. (B) the
Stale agency or agencies which will adm'inister or 8'Upervisc the admin­
'is/rat,ion oj all or designated portWns oj the State plan; and (0) a
I,ringle State agency as the sole agency jor admin'i,8tc-ring or ~mper­

'i'is'ing the administration of grants jar cousln/ct'ion under the State
plan;

(2) describe (A) the q1wlity, extent, and scope oj strokes being
provided, or to be provided, to persons iJ.;ith developmental d'wabilitics
under such other State plans for federally U8sisted State programs as
may be specified by the Secretary, but in amy case 'including education
for the handicapped, vocat'ional rehabilitati01l, p'l1blic ucSs'i-stance,
medical assistance, social senue8, maternal and child health,
crippled ckildren's services, and comprehensit'e health and mental
health plans, and (B) how jl1nds allotted to the State in accordance
with section 132 will be 1lsed to complement and augment rather than
dupl'icate or replace serukes and faciWies fo/' persons with develop­
mental disabilities which are eligible jor Federal assistance under such
other State programs;

(3) sct Jorth policies and Jlrocedures jor the expenditure of funds
muler the plan, which, in the Judgment of the 8ecreta1'Y, are designed
to rUS11re effective contin/ring State planning, eTaluation, and delivery
oj semices (both public and private) for persons 'with developmental
disabilities;

(4) contain or be supported by assurances satisfactory to the
Secretary that (A) the funds paid wthe State under this part 'un'll be
'used to make a significant contribut'ion toward strengthening seroices
for persons with developmental disabilit1-es in the various polit'ical
8ubd'ivisions of the State in order to ,improve the quality, scope, and
extent oj such services; (B) part of such funds will be made available
to other public or nonprofit private agemt:es, institut/nns, and orga­
nization.~; (0) such junds u'ul be 11sed to supplement and, to the
extent practJ:cable, to increase the le1Jel of funds that would otherwise
be made available jor the pnrp08es for which the Federal junds are
provided and not to supplant s'UCh non-Federal Junds; and (D)
there will be reasonable State finan~ial participation ,in the cost of
carrying ont the State plan;

(5)(A) provide for the furnishing of semices (tOO facilities jor
persons with developmental di,~abdities associated w'ith mental re­
tardation, (B) specify wkich, if any, other catfgories of develop­
mental disab'ilities (as approved by the Secretary) will be 'incll1ded
in the State plan, awl (0) describe the q'uality, extent, and scope oj
sll-ch services as w'ill be pTO'lJided to ell~qible persons;

(6) provide that services and jacilities furnished under the plan
fCtr persons w;ith developmental disab·ilities will be in accordance
with standards prescribed by regulations, ind'ilding standard8 as to
the scope and quality of slJ.,ch sen'ices and the maintenance and
operation of such jacilities;

(7) pro1-'ide such methods of adm'inistraiion, ~:nclllding methods
relating to the estaMishment and ma'intenance of personnel stan(lards
on a merit bas-is (except that the Secretary shall exercise no al1thority
with resJ!ect to the select'ion, tennre of office, and compensation oj
any indwidual em.ployed in accordance with such methods), as arc
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found 7Yy the Secretary to be necessary jar the proper and eificient
operation of the plan;

(8) provide that the State planning and advisory council shall be
adequately staffed, and shall include representatives oj each, of the
principal Sfate agencies and representatives oj local ageneies and
nongovernmental organizatwns and groups concerned with services
for persons with developmental disabilities: Provided: That at least
one-third of the membership of 81Wh ccrnndl shall consist of repre­
sentatives of CO'MUmers oj suc'/i, services;

(9) proviiie that the State planning and adt>isory c01l7'-cil will from,
time to time, but not leS8 often than annuaUy, review and c1,aluate
its State plan approved under this section and submit appropriate
modifications fA> tAc Secretary;

(10) prom:de that the State agencies designated in paragraph (1)
will make 811£h reports, 'I:n such form and contain1'ng such informa­
tion, as the Secretary may from time to time reasonably require, and
wiU keep 8'Uch records and afford 8'Uch access thereto as the Secre­
tary finds necessary to assure the correctness and verification of such
reports;

(11) provide that special financial and technical aS8'istance shaU
be given to areas of urban or r1J,ral poverty in securing semices and
facilities for persons with developmental disabiliMes who are resiM
dents of such areas;

(12) describe the methods to be used to assess the effectiveness and
accomplishments of the State in meeting the needs of persons with
developmental disabilities in the State;

(13) promde for the deuelolYment of a program of constru-etion of
facilities for the prom:sion oj services jor persons with developmental
dJisabilities which (A) is based on a statewide inventory oj existing
jaciliMes and survey oj need; and (B) meets the requirements pre­
sCrWed by the Secretary jor jurn·ishing needed ser1JWes to persons
unable w pay therejor;

(1 ..n set jorth the relative need, determined in accordance with
regulations prescribed by the Secretary, jor the several projects
included in the construction program rejerred to in paragraph (13),
and assign priority to the construction oj projects, insojar as
financial resources available therefor and for maintenance and
operation make posswle, in the order oj such relative need;

(15) specify the per centum oj the State's allotment (under
section 132) jor any year which ,is w be devoted wronstruction oj
facilities, which per centum shall be not more than such per centum
as the Secretary may from time w time prescribe;

(16) provide jor affording to every appl'ieant jor a construction
project an 01?portunity jor hearing bejore the State agency;

(17) provide jor such fiscal control and fund accounting pro­
cedures as may be necessary w assure the proper disbursement oj
and accounting for funds paid to the State 1J,nder this part; and

(18) contain such additional information and assurances as the
Secretary may find necessary wcarry out the pr0v03Wns and purposes
of this part.

(c) The Secretary shall approve any State plan and any modification
thereof which complies with the proviJJions oj subsection (b). The Secretary
shall notfinaUy disapprove a State plan except ajterreasonable notice and
opportunity jor a hearing to the State.
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APPROVAL OF PROJEOTS F01/. OONSTRUCTION

SEc.iS5. (a) For each project for construction pursuant to a State plan
approved under this part, there shall be submitted to the Secretary, through
the State agency designated in section 134-(b)(t)(0), an application by
the State or a political BUbdivision thereof or by a public or nonprofit
private a,gency. If two or more agencies join in the construction oj the proj­
ect, the applicatwn may be filed by one or more of such agencies. Such
application shall set forth-

(1) a description oj the site for such project;
(2) plans and specifications thereof, in accordance 'With regulations

prcscr£bed by the Secretary;
(3) reasonable assurance that title to such site is or will be vested in

one or more of the agenciesfiling the application or in a puMw or non­
profit private agency which is to operate thejacility;

(en reasonable ass-uran.ce that adequate financial snpport will be
available jor the construction oj the project and jor its maintenan.ce
and operation when completed;

(5) reasonable assuran.ce that all lahorers and mechanics em­
ployed by contractors or snbcontractors in the perjorman.ce oj work
on construction oj the project will be paid wages at rates not less than
those prevailing on similar construction in tJw locality as determined
by the Secretary oj Labor in accordance with the Davis-Bacon Act,
as amended (4-0 U.S.O. 276a-276a-5); and the Secretary oj Labor
shall have with respect to the lahar standards sproijied in this para­
graph the authority and jun.ctions set jorth in Reorganization Plan
N-umbered 14- oj 1950 (15 F.R. 3176; 5 U.S.O. 133z-15) and section
2 oj the Act oj J-une 13, 1934, as amended (4-0 U.S.G. 276c); and

(6) a certification by the State agency oj the Federal share jor the
project.

(b) The Secreta1"lJ shall approve such application if wu.fficientjunds to
pa?! the Federal share oj the cost oj construction oj such project are available
jrom the allotment to the State, and 'if the Secretary finds (1) that the appi'i­
cation contains such reasonable aS8'u,rances as to tWe, financial wupport,
and payment of. prevailing rates oj wages and overtime pay, (2) that the
plans and 8peciflcatwns are in accord with regulations prescribed by the
Secretary, (3) that Ow application is in conjormity W1:th the State plan
approved under this part, and (4) that the applica#on has been approved
and recommended by the State ageney and is ent'itled to priority over other
projects within the State in accordance with the State's plan jor persons
with developmental disabilit'ies and i,n accordance with regutat'i,ons pre~

scribed by the Secretary.
(c) No application shall be disaI!praved 1tnlil the Secretary has

afforded the State agen.cy an opportumty for a hearing.
(d) Amendment oj any approved application sJwll be subiect to approval

in the same manner as the original application.

WITHHOLDING OF PAYMRNTS FOR OONSTRUOTION

SEC, 136. Whenever the Secretary, after reasonable notice and opp(JJ'­
tum:ty jor hearing to the State planning and advisory council designated
in section 134-(b)(1)(A) and the State agency designated in section
134 (b) (1) (0) find~

(a) that the State agency is not comply'ing 81lbstantially with the
pr01ri8'ions required by section 134-(b) to be included 'in the State
plan, or UJith regulations oj the Secretary;
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(b) that any aS8"IlTOmCe re~'If,ired to be gi1,1en in an application filed
1md.er section 135 is not bemg or cannot be carried ou.t;

(c) that there is a snbstantialjaihf.1Y to carry ont plans and speci­
fications relafRJ! to constrndion approrcd by the Secretary 'u,nder
section 134,. or

(Ii) that adeqnate funds nre not bc·ing provided anmwlly for the
direct administration of the State pla,n,

the Secretary ma,y forthwith notify iHlch State cmJmcil and agency (hat­
(r) no fu.rther payments wi/! be made to the State Jar C01lstrIJ.ction

from allotments under this pari; or
(j) no ju.rthtr pa,yments w'ill be made from allotments 'Under this

pa,rt jar any project or projects designated by the Secretary as being
affected by the a.cti,on or inaction referred to in paragraph (a), (b),
(c), or Cd) of tki8 Melion;

as the Secretary may deterrwine to be aJJpropriate Hnder the ct'rcnm8tances;
and, except with regard to any project for which the applicQtiIYn has
already been approved and which is not directly affected, further pa!!!,rents
for construction project:s may be w,ithhefd, in whole or in part, 1I'nt~1 there
is no longer any failure /.0 comply (or to cany O'Iit the assurance or plans
and specijWations (ff to prot-ide adequate fllnds, (/.8 the case may be) or,
~f 8!JCh cmnpliance (or other act1.·on) is impossible, until the State repays or
arranges for the repayment of Federal moneys to which the recipient was
not entitled.

PAYMENTS TO 'l'HE STATES FOR PLANNING, ADMINISTRATION,

AKD SERVICES

SEC. 137. Ca) (1) From each State's allotrnentsfor afiscal year under
section 132, the State shall be paid the Federal share of the expenditures,
other than expe'nditures for constrllCtion, 'incurred during such year
1tnder its State plan approved 'under this part. Siwh payments shall be
made from time to time in advance on the basis of estimates by the Sec­
retary of the sums the State will expend nnder the State plan, except that
such arIj-J./Atments as may be necessary shall be made on a,ccount of pre~
vioJ./Aly made underpayment8 or overpayments under this section.

(2) For the purpose of determining the Federal share of any State,
expewlitures by a political subdivision thereof or by nonprofit priDate
agencies, organizations, and gr01tpS shall, subj6ct to such lim'itatwn8 and
conditions as may be prescribed by regtuations, be regarded as expendi~
tures by such Stale.

(b) The "Federal share" for any Sta,tefor purposes of this section for
any fiscal year shall be 80 per centum of the expenditure8, other than
expenditures for construction, incurred by the State during such year
under its State plan approved under this part.

WITHHOLDING OI<' PAYN~E.V1'S FOR PLANNI."-'G, ADlIfI}{JSTR.1TION, AND

SERVICIf$

SRC. 138. TVhenerer the Secreinry, afler reaMrwble notice mul QppQr~
tum:ty for hearing to the Slate plannl:ng and ad'l!iROl"1/ council and the
State agencies de8'ignated plIrsvant to 8ection 134 (b) (1) finds that-

(a) there 'i:s a failure to comply 811bl-:tantially with any of the pro~
visions required by sedion 134 10 be 'indudal in the State plan; or

Cb) there is afailure to comply substa,ntially with any reg'ulations
of the Secretary which are applicable to this part,
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the Secretary shall notify such State council and agem'ies that further
payments will not be made to the State under thcis part (or, in Ms discret'ion,
that further payments w'ul not be mafle to the State under thi-s part jar
adimfws in which there is such failure), until he ,is sat'i.'f/ied that there w'ill
no longer be such ja'ilure. UnW hei,~ 80 satisfitd, the Secretary sha/J., make
no further payment to the State 1/,nder this part, or shall limit .f~lrthel'
payment under th'is part to such State to actinit'iesl:n which there ,is no truch
jaihIre.

REGULATIONS

SEC. 139. Not later than July 1, t9rO, the Secreta,Ty, after c01tsulta­
6071, with the Na#onal Advi80ry Council on Services and Fac'iWies Jor
the Developmentally Dwabled (established by section 133), by general
regulat'ions applicable uniformly to all the State,~, shall prescribe-

(a) the kinds of services which are needed to provide adequate
programs far persons with developmental d'~~abilities, the kinds of
services which may be provided under a State plan appro'ved ·nnder
this part, and the categories of persons for whom such services may
be prolJided; .

(b) standards as to the scope and qnality of services provided for
persons with developmental (lisabilitieounder a State plan a.pproved
under this part;

(c) the general manner in which a State, in carrying out its
State plan approved 1mder this part, shall determine priori#es for
serm'ces and facilities based on type of service, categories of persons
to be serrJed, and type of disability, with special consideration being
gl:ven to the needs for such serv'ices and fac'ilities in areas of urban
and rural poverty; and

(d) general standa-rds of COr/struction and equipment for facilities
oj dijJerent classes (tnd 1:n different types of locat'ion,

NONDUPLIOATION

SEO. 11;0. (a) In determin·ing the amount of any payment for the
construction oj any facility under a State plan approved under this
pa.rt, there shall be disregarded (1) any portion of the costs oj S'uch con­
s/Mwtion which are firw.,nced by Federal funds provided 1Jnder any pro­
vision of law other than this part, and (2) the a,mount of any non-Federal
funds required to be expended as a condition of recC1:pt of such Federal
funds.

(b) In detenm:ning the amount oj any State's Federal share of expendi­
tu.res for planning, a,dministration, and service,~ 'i,nc11Tred by it 1mder a
State plan approved tmder this paTt, there shall be disregarded (1) any
portion of ,~11ch eXIJendit11res which are financed by Federal f11nds provided
under any proL'ision of law other than this pari, and (2) the am011nt of an?J
non-Federal j11nd8 rC([Idred to be expended a8 a condition of receipt oj
such Federal funds.

PART D-GRAXTS ~'OR THE COST OF PRorRSSIO!\'AL AND TECHl"rcAL

PERSONNEL OF COllL\·n:NITY :MENTAL RE'J'ARDA'J'ION FACILITIES

AUTHORIZATION OF GRANTS

SEC. 14], (a) For the purpose of assisting in the establishment and
initial operation of fl\cihties for the menta.lly retarded providing all
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or part of it program of comprehensive services for the mentally re­
tarded principally designed to servo the needs of the particular COllR
munity or communities in or near which the facility is situated, t·ho
Secretary may, in accordance with the provisions of" this part, make
grants to meet, for t,ho temporary periods specified in thL" section, it

portion of the costs (determined pursuant to regulations under see­
tion 144) of compensation of professional and technical personnel for
the initial operation of new facilities for the mentally retarded or of
new services in facilities for the mentally retarded.

(1) Grants for such costs for any facility for the mentally retarded
under this part may be made only for the period beginning with the
first day of the first month for whICh such a grant is made and ending
with the close of four years and three mon-ths after such first day;
and such grants with respect to any such facility may not exceed 75
per centum of such costs for the period ending with the close of the
fifteenth month following such first day, 60 per centum of such costs
for the first year thereafter, 45 per centum of such eosts for the second
yCfl,r thereafter, and 30 per centum of such costs for the third year
thereafter.

(c) In making such grants, the Secretary shall take into account
the relative needs of the several States for services for the mentally
retarded, their relative financial needs, and their populations.

SEC. 142. (a) Grants under this part with respect to any facility
for the mentally retarded may bo made only upon application, and
only if-

(1) the applicant is a public or nonprofit private agency or
organization which owns or operat,es the facility;

(2) (A) a grant was made under part U of this title to assist
in financing the construction of the facility or (B) the type of
service to be provided as part of such program with the aid of
a grant under this part was not previously being provided by
the facility with respect to which such application is made;

(3) the Secretary determines that there is satisfactory assurance
that Federal funds made available under this part for any period
will be so used as to supplement and, to the extent practical,
increase the level of State, 10caI, and other non-Federal funds
for mental retardation services that would in the absence of such
Federal funds bn made availahle for (or under) the program
described in partlgraph (2) of this subsection, and will in no event
supplant such State, loeal, and other non-Federal funds; and

(4) in the case of an applicant in a State which has in existence
a. State plan relating to the provision of services for the mentally
retarded, the services to be provided by the facility are consistent
with the plan.

(b) :Ko grant may be made under this part after June 30, 1972,
with respect to any facility for the mentally retarded or with respect
to any type of service provided by such a facility unless a grant \\ith
respect thereto was made under this part prior to July 1, 1970.

PAYMENTS

SEC. 143. Payment of grants under this part may be made (after
necessary adjustment on account of previously made overpayment-s
or underpayments) in adva.nce or by way of reimbursement, and on
such terms and conditions and in sueh installments, as the Secretary
may determine.
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SEC. 144. The Secretary shall prescribe general regulations concern­
ing the eligibility of fa-cilities under this part, determination of eligible
costs with respect to which grants may be made, and the terms and
conditions (including those specified In section 142) for approving
applications under this part.

AUTHORIZATION OF APPROPRIATlONS

SEC. 145. 'rhere are authorized to be appropriated $7,000,000 for
the fiscal year ending June 30, 1968, $10,000,000 for the fiscal year
ending June 30, 1969, and $14,000,000 for the fiscal year ending
June 30, 1970, to enable the Secretary to make initial grants to
facilities for the mentally retarded under the provisions of this part.
For the fiscal yea,r ending June 30, 1969, and each of the next five
years, there are authorized to be appropriated such sums as may be
necessary to make grants to such facilities which have previously
received a grant under this part and are eligible for such a grant for
the year for which sums are being approprIated under this sentence.

* * * * * * *
TITLE lV-GENERAL

DEFINITIONS

SEC. 401. For purposes of this Act-
(a) The term ('State" includes Puerto Rico Guam, American

Samoa, the Virgin Islands, the l.rust Territory ;;j the Pacific Islands,
and the District of Columbia [; and, for the purposes of this title and
title II only, includes the Trust Territory of the Pacific Islands].

[(b) The term "facility for the mentally retarded" means a facility
specially designed for the diagnosis, treatment, education, training,
or custodial care of the mentally retarded, including facilities for
training sr.ecialists and sheltered workshops for the mentally retarded,
but only If such workshops are part of facilities which provide or will
provide comprehensive services for the mentally retarded.]

(b) The term ''facility jor persons 'I.l.Jith developmental d'l.·sa.bilities"
means a jacil'ity, or a specified portion oj a jacility, designed primarily
jor the delivery oj one or more services to persons with one or more develop­
mental disabilitus.

(c) The term "community mental health center" means a facility
providing services for the prevention or diagnosis of mental illness, or
care and treatment of mentally ill patients, or rehabilitation of such
persons, which serviccs arc provided principally for persons rc,;iding in
a particular community or communitIes in or near which the facility is
situated.

(d) The terms "nonprofit facility for [the mentally retarded"] per­
sons with developmental disalJilities," "nonprofit community mental
health center", and "nonprofit private institution of higher learning"
mean, respectively, a facility for [the mentally retarded] persons with
developmental disabilities, a community mental health center, and an
institution of higher learning which is owned and operated by one or
more ~on:profit corporations or ass?ciations no part of the net carr:ings
of which morcs, or may lawfully mure, to the benefit of any prIvate
shareholder or individual; and the term "nonprofit private agency or
organization" means an agency or organization which is such a
corporation or association or which is oWlled and operated by one or
more of such corporations or associations.
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(0) The term "construction" includes cOfl..';;trllction of new build­
inb'S, acquisition, expansion, remodeling, and artomtion of existing
buildings, and initial equipment of any such buildings (including
medicl),l transportation facilities); including architect's fees, but eA.­
eluding the cost of off-site imprm'cments and the cost of the acquisition
of land.

({) The term "cost of construction" means the amount found by
the Secretary to be necessary for the construction of a project.

(g) The term "title", when used with reference to a site for a proj­
ect, means a foe simple, or slich other estate or interest (including a
IcasdlOld on which the rental docs not exceed 4 per centum of the value
of the land) as the Secretary finds sufficient to assure for a period of
not less than fifty years undisturbed usc and possession for the pur­
poses of construction and operation of the project.

(h) (1) The term "Federal share" ·with respect to any project means
the portion of the cost of construction of such project to be paid by the
Federal Government under part C of title I or part A of title II.

(2) The Federal share ,dth respect to any project in the State shall
be the mnount, determined by the State agency designated in the State
plan, but except as provided in paragraph (3), the Federal share for
any project may not exceed 66% per centum of the cost of construction
of sHch project or the State's Federal percentage, whichever is the
lower. Prior to the approval of the first such project in the State during
any fiscal year, such State agency shall give the Secretary written
notification of the maximum Federal share established pursuant to this
paragraph for such projects in such State to be approved by the Secre­
tary during such fiscal year and the method for determining the actual
Federal share to be paid with respect to such projects; and such maxi­
mum Federal Sliltre and such method of determination for such project..<;
in such State approved during such fiscal year shall not be changed
after the approval of the first such project in the State during such
fiscal year.

(:n In the case of any facility or center which provides or will,
upon completion of the project for which application has been made
under purt C of title I or under part A of title II, provide services for
persons in an area designated by the Secretary as an urban or rural
poverty area, the maximum Fedel'al share determined under paragraph
(2) may not exceed 90 per centum of the costs of construction of
the project.

(i) The Federal percentage for any State shall be 100 per centum
less that. percentage which bears the same ratio to 50 per centum as
the per capita income of such State bears to the per capita income
of the United States, except that the Federal percentage for Puerto
Rico, Guam, American Samoa, and the Virgin Islands shall be 66%
per centum.

(j) (1) The Federal percentages shall be promulgated by the Secre­
tniY between July 1 and September 30 of each even-numbered year,
on the basis of the lnrcmge of the per capita income>! of the St,ates
and of t,he United States for the three most recent consecutive years
for which satisfactory data arc available from the Department of
Commerce. Such promulgation shall be conclusi\'e for each of the
t\\-O fiscal years in the period beginning ,July 1 next succeeding such
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proHlulgnJion: except that the Sccrolury shall promulgate such per­
centagels as soon as possible after the enactment of this Act, which
promulgation shall be conclusive for the fiscal year ending June
30, 1965.

(2) The tcrm "United State'l" means (bllt only for purposes of
thi,.; subsection Md subsection (i» the fifty States lind the District
of Columbia.

(k) The tp1"lll "Sccret.n/'y" means the Secretary of Health, EduCll­
tion, and ·Wclflll'l;\.

(I) The term "developmental disubihtJ/" means n rJL~abaj:ty attributable
to mental retardation, cerebral pal!S1!, epilep,,,'Y, or other neurological handi­
capping condition of an indit-idual which originates before such individl1al
attains age eighteen, which haR continued or can be expected to continue
irulefinilely, and which con86tulcs a substantial handicap to such indi­
vi·dual.

(m) The term "services Jor persons with developmental disabilities"
means special'ized services or specid adaplations of generic services
directedtouJard the alleviation oj a developmental d1:Sab'iIity or toward the
social, personal, physical, or economic habiUtation or rehabililat~ion oj
an iruIividual ajJected by such a disabil'ity, and such term includes
diagnosis, evaluation, trealment, per,wmal care, day care, domiciliary
care, special living nrrangement,s, training, education, sheltered employ~
ment, recreat'ion, counseling of the inrht'idual with s1vh disability and
of his family, protective and other social and socio-legalsfT1Jices, inJorma­
tion and rejerral services, follow-on services, and transportation serl'1:ces
necessary to assure delivery of services to persons with developmen­
tal disabilities.

(n) The term "regula,t1:ons" means (1J;nless the text otherwise indicates)
regulat~ions prom7llgated by the Secretary.

SEC. 402. (Repmtl(~d by Public La\v 91-211.)

PAy"mXTS FOR COXSTHUCTION

SEC. 403. (a) Upon certification to the Srcretary by the Stat,e
agency, designated as p'rovided in section 134 in the case of a facility
for the mentally retarded[,] or person,s with other developmental dis­
ab'iUlies, or sed-ion 204 in the Cfl.....,e of a community mental health
center, based upon insped.ioTl by it, that work has been performed
upon a project, or purchases have been made, in accordance with the
llpproved plans and specificlitions, and that payment of an install­
ment is due to the applicant, such installment shall be paid to the
State, from the applicable allotment of such State, except that (1) if
the Stnte is not authorizeli by law to make payments to the applieant,
the payment shall be made directly to the applicant, (2) if thc Secre­
tary, lifter investigation or otherwise, has reason to believe that any
act (or failure to ad) has occurred rp,quiring action pursuant to section
136 or section 206, as the case may be, payment may, after he has
given the State agency so designated notico of opportunity for hearing
pursuant to such section, be withheld, in whole or in part, pending
corrective action or action based on such hearing, and (3) the total of
payments under this subsection with respect to such project may not
exceed an amount equal to the Federal share of the cost of construction
of such project.
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(1) In case an amendment to an approved application is approved
as J?rovided in section 135 or 205 or the estimated cost of It project is
reVlSed upward, any additional payment ·with mspect thereto may be
mado from tho applicable allotment of the State for the fiscal year in
which such amendment or revision is approved.

(c)(l) At the request of any Stat.e, It portion of any allotment or
allotments of such State under part A of title II for any fiscal year
shall be available to pay one-half (or such smaller share as the State
may request) of the expenditures found necessary by the Secretary
for the proper and efficient administration of the State plan approved
under such part; except that not more than 5 per centum of the total
of the allotments of such State for any fiscal year, or $50,000, which­
ever is less, shall be available for such purpose. Amounts made availa­
ble to any State under this paragraph from its allotment or allotments
under part A of title II for llJly fiscal year shall be available only for
such expenditures (referred to in the preceding sentence) during such
fiscal year or the following fiscal year. Payments of amounts due under
this paragraph may be made in advance or by way of reimbursement,
and in such installments, as the Secretary may determine.

(2) Any amount paid under 'Paragraph (1) to any State for any
fiscal year shall be paid on conditIOn that there shall be expended from
State sources for such year for administration of the State plan ap­
proved under such part A not less than the total amount expended for
such purposes from such sources during the fiscal year ending June 30,
1968.

JUDICIAL REVIEW

SEC. 404. If the Scc,retary refuses to approve any a.pplication for a
project submitted under section 135 or 205, the State agency through
which such application was submitted, or if any State is dissatisfied
with his action under section 134[(b)](c) or 204(b) or section 136
or 206, such State, may appeal to the United States court of appeals
for the circuit in which such State is located, by filing a retition with
such court within sixty days after such action. A copy a the petition
shall be forthwith transmitted by the clerk of the court to the Sec­
retary, or any officer designated bv him for thl1t purpose. The Secretary
thereupon shall file in the court the record of tht! proceedings on which
he based his action, as provided in section 2112 of title 28, United
States Code. Upon the filin~ of such petition, the court shall have
jurisdiction to affinn the actIOn of the Secretary or to set it aside, in
whole or in part, temporarily or permanently, but until the filing of the
record, the Secretary may modify or set aside his order. The findings
of the Secretary as to the facts, if supported by substantial evidence,
shall be conclusive, but the court, for good cause shown, mayremand
the caso to the Secretary to take furtheI' evicence, find the Secretary
may thereupon make new or modified findings of fact and may modify
his previous action, and shall file in the court the record of the further
proceedings. Such new or modified findings of fact shall likewise be
conclusive if supported by substantial evidence. The judgment of the
court affinning or setting aside, in ·whole or in part, any action of the
Secretary shall be final, subject to review by the Supremt! Court of
the United States upon certiorari or certification as provided in section
1254 of title 28, United States Code. The eommencement of proceed­
ings under this section shall not, unless so specifically ordered by the
court, operate as a stay of the Secretary's action.
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RECOVERY

SEC. 405. If any facility or center with respect to which funds have
been paid under section 403 shall, at any tIme within twenty years
after the completion of constructiotl-

(1) be sold or transferred to any person, agency, or organiza­
tion (A) which is not <{ualified to file an application under section
135 or 205, or (B) which is not approved as a, transferee by the
State agency designated pursuant to section 134 (in the case of a
facility for the mentally l'etarded[)] or persons with other devewp­
mental disabilities) or section 204 (in case of a community mental
health center), or its successor; or

(2) cease to be a public or other nonprofit facility for the
mentally retarded or persons with other developmental disabilities
or community mental health center, as the case may be, unless the
Secretary determines, in accordance with regulations, that there
is good cause for releasing the applicant or other owner from the
obl~ation to continue such facility as a public or other nonprofit
facihty for the mentally retarded or persons with other develop~

mental disabilities or such center as a community mental health
center,

the United States shall be entitled to recover from either the transferor
or the transferee (or, in the case of a facility or center which has ceased
to be public or other nonprofit facility for the mentally retarded or
persons with other developmental disa-bilities or community mental
health center, from the owners thereof) an amount bearing the same
ratio to the then value (as determined by the agreement of the parties
or by action brought in the district court of the United States for the
district in which the center is situated) of so much of such fadlity or
center as constituted an approved project or projects, as the amount
of the Federal participation bore to the cost of the construction of
such project or projects. Such right of recovery shall not constitute a
lien upon such facility or center prior to judgment.

STATE CONTROL OF OPERATIONS

SEC. 406. Except as otherwise specifically provided, nothing in this
Act shall be construed as conferring on any Federal officer or employee
the right to exercise any supervision or control over the administra­
tion, personnel, maintenance, or operation of any facility for the men­
tally retarded or persons with other developmental disabilities or com­
munity mental health center with respect to which any funds have
been or may be expended under this Act.

'" '" '" '" '" '" '"
RECORDS AND AUDIT

SEC. 408. (a) Each recipient of assistance under this Act shall keep
such records as the Secretary shall prL'Scribe, including records which
funy disclose the amount and disposition by such recipient of the
proceeds of such assistance, the total cost of the project or undertaking
in connection with which such assistanCe is given or used, and the
amount of that portion of the cost of the project or undertaking sup­
plied by other sources, and such other records as will faeilitate an ef­
fective audit.
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(b) The Secretary find the Comptroller Gcneml of the United States,
or any of their duly authorized representatives, shall have fiN'CSS for
the purpose of audit and examination to any books, documents,
papers, and records of the J>ocipients that are pertinent to tIle assistance
received under this Act.

NONDUPLICATlON

SEC. 409. In determining the amount of ally grant under this Act
(or the costs of any project there shall be excluded from such costs
an amount equal to the sum of (1) the amount of any other Federal
gmnt which the applicant has obtained, or is assured of obtaining,
with respect to such project, and (2) the amonnt of any non-Federal
funds required to he expended as a condit.ion of such other Federal
grant.

DETERMINATION OF POVERTY AREA

SEC. 410. For purposes of any determination by the Secretary
under this Act as to whether any urban 01' ruml area is a poverty area,
any such area whieh would not otherwise be determined to be a poverty
area shall, nevertheless, be deemed to be a poverty area if-

(1) such area contains one or more subareas which are charac­
terized as subareas of poverty;

(2) the population of stich subarea 01' subareas constitutes a
significant portion of the population of such rural or urban area;
and

(3) the projeet, facility, OJ' activity, in connection with which
sHeh determinutioJl is malle, does, or (when completed 01' put into
operation) ,vill, serve the needs of the residents of such subarea or
subareas.

o


